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PART n—Section 3k—Sub'section (ii) 


(Ti?T «wiw* ^ ) Rwi Rb^ ^ nffiMiw? 311^ aiRn^BFint 

Statutory Oi^ders and Notifications Issued by the Ntinistiies the^Goverament of India 
(C^ertiian the Ministry of Defence) 


ftiT ^rafRW 

(3?if&?ir fir*w4) 

(4ffbPfTrom) 

h| 29 r^dWJi, 2006 

W.3R 3988—“sn^f^ tititW 1976 

(1976 ^ 21) ;^ «fra 3 ^ 1) ^ ^ 

iraW ^ gcf^, 12 1976 

^ ^ jTsm (aTHnoKHT) ^-n, jm 3, (ii) ^ 

Mi*»ir^ld 9 1976 ^ ^ 'mm 

^ TioR^ ■Iff^ (ff%n #t) ^ sifiiR^ 

^.31T. 787 (3flf) Tf fHHifid t, ^ 

vmii- 

Cll<54n Vpi ” 

^ yfd^if^d 1 

3117*01/2006 


^ ir»m ■^f 5R7 |!{r ^ 

[m U 7/9/2005-31RaiK!^t] 
■gR. ^V5n, 315R 11^ 

'^- 9 1976 ^ 

^.3n. 787 (31) ^ %gT ^ «1T, 

^ ^ -2^’im-n, 3, (ii) 

' -4’ TdilfU^ 18 Rid HI, 199*9 ^ 3Tf*T1^^ 
-mM. 2621 3iftl 3 TIT^, 2003>^ 3lf«R^ 

^.311.76015R1 iT?ftf«ra tor ^ «TF 1 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Banking Division)' 

New Delhi, the 29th!Sq)tember, 2006 

S.O. 398&—In exercise of the powers conferred 
by sub-section (1) of Section 3 of the Regional Rural 
Banks Act, 1976 (21 of 1976), die Central Government hCTeby 
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makes tfie following amendments in notification of 
Government of Iqdia. in the Ministry of I^nanc« in foe 
erstwhile Departiyignt of Revenue and Banking (Banking 
Wing) numb^ S.0« 787(E) dated foe 9fo December, 1976, 
published in foe Gazette of India (Extraoeidinary) Part n, 
Section^S, 8ub>section(ii) dated the l2fo Dpo(H:ite, 1976, 
mamely:— 

In foe said notification, for foe words “districts of 
Cannanore, Kasaragod, Kottayam, Emakulum, North 
Wynad Taluka of Wynad and Alappuzha in the State of 
Kerala”, foe words “districts of Kannur, Kasaragod, 
Kottayam, Emakulum, Mananthwady Taluka of Wynad, 
Alappuzha and Kollam in the State of Kerala” sh^l be 
substituted. 

This notification shall take effect from the date of 
publication in His Official Gazette. 

[RNo,7/9/2005-RRB] 
M. K. MALHOIRA, Under Secy. 

Note: The principal notification was published vide 
S.O. 787(E) dated the 9th December 1976, 
subsequently amended by notification S.O. 2621 
dated foe 18th September, 1999 and S.O. 760 dated 
the 3rd March, 2003, in the Gazette of Lidia Part n, 
Section-3, sub-section (ii). 

wmfoRg aftr 

^ 1^,182006 

W.aiT. 18-1/86- 

17-9-1990, It 19-3/92-^-! 
9-2-2001 3?k 22-1-2004 ^ 

wm T is ny r -q m ll-8-l983^3^fi^^[5Hr^ 

'mi¬ 


di) '3q$jRi 3^’ ^ alk ^ 

«^ii4 fciq I 

2. 3Tf*RIJ?3T^ 3T3?1^^ % 3 ^ ^ 

^ 3?k TNIRR ^ ^FT Wt; 

CO 


Oi) «<nje«t»K 

( iii) 

ITTSST 1^313 
313^ ^RTTV3 ft+iy 

(iv) 

3fk 3ft5TR 3)^4101 Tfsom, 

(v) «ir4q/H6lPl4?l<=h, 

(vi) 33 H8irH45!l4» 

'=313 3ftT Tfsrrem 

(vii) Tp. 

VKdlq 

3^^ 333, 31*41 

^33t-V, TtfHt. 

1^-110085 

(viii) 41 4l3fl, W3 

333, 4W1 3i^, 

^,f3?IT-811201 

(ix) 41 31^ ^RR c|‘e i qifc3 T 3 , 3il W3 

ygl3dl 

%=5^3T3 313?, SU'HHWVd, 

3^^33M-713304 

(x) 41 31^33 W3 

*<4>“56/23, ^ ^33 tte, 3iecu ?ia^, 

sii^sidi, "3^ P\(r(il-110025 

(xi) "Sf. (41341) 3 f^Rvfl cpin w41, 33?3 

'f3^?i3r, 

"Ptlftsqr 3l3T?41, 31,53T st)l^- . 

53T "g^ 33T, WT 

33c^k-560098,3RfZ35 

(Xii) t3^?T3r/33 -31^, -jaf^-^jlTIT^zi^ 

3I3Tto =313 afk 3lf33nft3T 33^3, 

3. ^ 33^3f ^ =^333 •8ldl,'t^Rl4 ■^33?^ 

3J3 41 '33?3 4^4 I 3(43r 3T3^ ^ivf3 3^33 ^ 

311^ I 3TE£W f3W|f33> 33 8l3T I 

4. 41^, 133>1 ■3T33T "4 nt>t}1 1<f«W 313^ '3114 

■3)^ I 


(i) 1337^3331 ^ 133R^ 3?k ?33fl ^133 333R 

'3»t 4, fq«h(iMi'aiil '3?1 '31^31335' 

3?k snfN? g33fe f^+^rim ^3f333l* ^ 
^34 ^ 3133T-g^H 3iT4 ^ ^ •■?33^ ^ 34 
gl?3lft3 I 
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5. ■?It-'H<+I<} TT^‘ ^ =hl4+l<H, ^ 3T«1^ '=1^ 

^ifcJfl •^TITT ^ TTT*T Pi(^ ^ Ihci^' 4, '*tiA 4f 'id'i 

tlRt^, ■51^ 4t ^ ■^, •^ I 

6. Tl^ Tl^ TT^J? 3lf^4)lf<4f ^ 

eiT^ ^KchKl fnmf ^ 3T5?nT mi MTiT/tf^ w ^ m 
^ I 

7. 3F?T Tl^TRH T^ I 

[TT. 19-13/2003-^.-IV] 
arjyi ^ilTT, 

MINISTRY OFSOOAL JUSTICE&EMPOWERMENT 

New Delhi, the 18th September, 2006 

S.O. 3989.—In partial modification of this 
Ministry ’s Notification No. 18- 1/86-HW-in dated 17-9-1990, 
No. 19^3/92-DD-I dated 9-2-2001and dated 22-1 -2004 the 
National Handicapped Welfare Fimd (re-named as National 
Fund for People with Disabilities) created by the erstwhile 
Ministry of Social Welfare vide Notification dated 
11-8-1983 under the Charitable Endowments Act, 1980 
(6 of 1980) was created with the following objects:— 

0) To promote voluntary sector for creating 
services for the handicapped for prevention and 
early detection of disabilities, education, 
training, physical and economic rehabilitaion of 
disabled persons; and 

(ii) to do all other things that are incidental and 
conducive to the above objects. 

2. In terras of para 3 of Schedule “B” of the 
Notification the Government of India in the Ministry of 
Social Justice & Empowerment re-conslitutes the Board of 
Management for the management and administration of 
the Fund as follows:— 

(i) Secretary (Chairman 

Ministry of Social Justice & ErapowCTment 
NewDelhi 

(ii) Financial Adviser Member 

Ministry of Social Justice & Bnpowerment 
NewDelhi 

dii) Joint Secretary Nfcmber 

Deptt. of Education 

Ministry of Human Resource Development 
NewDelhi 

(iv) Joint Secretary (Health) Member 

Ministry of Human and Family Welfare 
NewDelhi 


(v) Joint Secretary/Director General MembCT 

Employment and Training, 

Ministry of Labour, 

New Delhi 

(vi) Deputy Director General M^ber 

(Disabled Division), 

Ministry of Social Justice & Empowenment 
NewDelhi 

(vii) Shri J.L Kaul, Secretary General, 

All India ConfedCTation of the Blind, 

Baraille Bhavan, MembCT 

Near Rajiv Gandhi Cancer Hospital 
Sector-V, Rohini, 

Delhi-110085. 

(viii) Shri Fulendra Choudhary, 

Shiv Shakti Bhavan, Ghosi Tola, 

Munger,Bihar-811201. Membw 

Cix) Shri Ashish Kumar Bandopadhya, 

P&O Sahayata Rehabilitation, 

Hindustan Park, Asansol, Member 

West Bengal-713 304, 

(x) ShriFaiz Ahmad Faiz, 

F-56/23, Sir Syed Road, Batla House 
Okhla,New Delhi-110025. Member 

(xi) Dr. (Mrs.) Rukmani Krishnaswami, 

Director, 

The Spastic Society of 
Karnataka, 31,5 th cross, off-5th Main 
Indira Nagar, 1 st Stage, 

Bangalore-55(X198. 

Karnataka. 

(xii) Director/Deputy Secretary 
Ministry of Social Justice & 

Empowerment, New Delhi. Secretary-Treasurer 

3. Not less than four members shall form a quorum 
out of which at least 2 should be non-officials. Every matter 
shall be determined by a majority of votes. Chairman shall 
have a casting vote. 

4. The Board may function notwithstanding any 
vacancy in its constitution. 

5. The tenure of non-official members shall be for 
two years or in the event of the fund being merged with a 
newly constituted Trust, the date of such constitution, 
whichever is earlier. 

6. All non-official members shall be entitled to TAJ 
DA as per the Government rules'as applicable to Group“A” 
officers. 

7. Allothertermsandconditions willremainthesame. 

[No. 19-13/2(X)3-DD-IV] 
ANOOP KUMAR, Director 
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^ 26 2006 

"^.311, 3990.—C^TEI ^ . 

wI^hT ^ t^irabr) 1^, 1976 ^ t^JO 

(4) ^ w 

chlciobld! ^ y^ll^fH4> fH^lVoilElhl fHHfdRdd 
«bl4[d4T ■^, 80 ^ ^ ■4tl4«l'fcl4) 

?H IIM t, H^^gKI 3TfiiI^P?cr i: 

(i) 

29, ®hl^, SM^ Os, 

^N^-560009 

(5) 1=1^ «hl4[d4, 

■^.trqi.<s<rlT4>. ■Olc^i 
4>!ci«hiai-700064 


(iv) ehl'IK 

'ETi^ fm, 

3WNinTT 3#FraT(3T) ^ 4»l4f<rl4, 

[■R 11017/2/2006-11^] 
^fqq 

MIMSTRYOFPOWER 

New Delhi, the 26th September, 2006 

S.O. 3990.—In pursuance of Sub Rule (4) of Rule 
10 of the Official Language (use for official purposes of the 
union) Rules, 1976 the Central Govranment hereby notifies 
the following offices under the administrative control of 
Central Electricity Authority, New Delhi and Damodar Valley 
Corporation, Kolkata, the staff whereof have acquired 80% 
worldng knowledge of Hindi:— 

(0 Southern Regional Power Cbmmittee, 

29, Race Course, Cross Road, 

Banglore-S60009 

(tt) Regional PowctSutv^ Office, ‘ 

Central Electricity Authority, 

C.G.O. Complex, DFBlock, Salt Lake, 
Kolkata-700064 


(iii) Regional Power Survery Office, 

Central Electricity Authority, 

Kendriya Sadan, Kormangla 
Banglore-56(X)34 

(iv) Konar Hydel Station, 

Damodar Valley Corporation, 

Office of the Surprintendent Engineer©. 

West Zone, DVC, Konar, 

District-Hazaribagh, Jharkhand. 

[No. 110l7/2/2006-Hindi] 
- _ HARISH CHANDRA, Jt. Secy 

1^^, 21 fifdMT, 2006 
^51.311. 3991.—4»'504 •Htdik, 

siql'si'il ^ yqVi) Piqn, 1976 ^ Piqn 10 ^ 4M[H4*^(4) 
^ ^ 3TptW iMHl^Rad eh i ^id^iT 

80% «h4’qi0 ^ 

f«qi "t, q)<41 

1. iTGi ifm wpn '3^ 

31^ I 

2. cTPft ^’qcSH, I 

3. ^ 4tRN<?I | 

[U 1/1/2005-W] 
(TT.»1T.) 

MIMSTRYOFWATERRESOURCES 

New Delhi, the 21st SeptembCT, 2006 

S.O. 3991.—In pursuance of Sub-Rule(4) of rule 
(10) of the Official Language (Use for official purp>o$es of 
the Union) The Central Government hereby notifies the 
following offices of Central Water Commission, the 80% 
staff whae of have aquired working knowledge of Hindi:— 

1. MiddleGanga Upp^ Ram Ganga, Sub Division, 

Muradabad, Uttar Pradesh. 

Z Narmada Tapi Basin Organinsation, Gandhi 
Nagar, Gujarat. 

3 Hydrological Observation Circle, Dehradun, 
Uttranchal. 

[No. 1/1/2005-Hindi] 
RAJKUMARI DAVE, Jt. Director(OL) 


(ii) 

q>’rOq UlpM4><.u|, 
^fn^-560034 
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(vifi 3frr 4(i4'4pi4» Pvdiui Rmni) 

. ^ 3 31^q<, 2006 

^.3!r, 3992.-^^ w:m, ^ 

^ 1^ 3I#T) 1976 ^ 10 ^ 

(4) ^ ■^* '59*jt5Rn ‘sra afk «i4«i(h+ f^<»\ 

Hsircfjq (^ra afk ■^jcf'4Pi4i ^ ysdwfn^) 

»ii<.<i1<i 33rer Pi*-iRif<ad «praf^, 

80 yfd!i!ld ^ 3Tf^^ «b4^l(lc|-4 1^ ^ ?B 

yf^ *t>< [^*<1 ^ ^<ol ^ ;— 

1. ehi<jf<n*<, 

33rei Iwi, 

«bl<<i4<'*ll 

[•^t 1-11011/1/2001-%^] 

3r%n 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBUC DISTRIBUTION 

0)epartment of Food and Public Distribution) 

New Delhi, the 3rd October, 2006 

S.O. 3992.^In pursuance of Sub-Rule (4) of Rule 
10 of the Official Langua^ (Use for Official Purpose of the 
Union) Rules, 1976 the Cent^ Government hereby notifies 
the following offices of Food Corporation of India under 
the administrative control of the Ministry of Consumer 
Affairs, Food and Public Distribution (Deptt. of Food and 
Public Distribution), whereof more than 80% of staff have 
acquired the workii^ knowledge of Hindi; 

.1, District Office, 

Food Corporation of India, 

Kottayam. 

[No.E-llOll/l/2001-Hindi] 
ANITA CHAUDHARY, Jt. Secy. 


(<wuleei ftrnm) 

M 29 2006 

'9ir.3!r, 3993.—^ (y^lUH) 1988 ^ 4 ^ 4yfH4H(5) ^ ^ 

credit 1^f^eTl5W^%F5ROT7^313^4If 

sFReir?^ ettrar) cn?#ET«nfl ^ rir ^ w riwI^i ■rtr^f ^ rpt ^ 

IT 7^26582 18-06-2007 ^ ^ RTfR 09573 iwi 

^ 52. T^RSnf^ l3^tRT 3raT, 

RTftT^.tl¥Rr^ 422010 

Z 7622372 01-06-2007 30?^ -RT^ 13362 1992 

3Tt.^t 'S^m RRT, 


421003 

3. 7622170 01-06-2007 ^Sn?I V\ 05346 1994 

^effe tiVsHi 144, ’PM 

^40 iRiyilH T^ra#5T, 

'R?HI^400^3 

4 7622069 01-06-2007 14543 2004 

^13/t^2, 

, eRRT 1S%5R5! 
ym dft^Ri PF K . 

C^) 

400063 H6I0«^ 

5. 76M578 12-06-2007 ?ft %RR 1-54^<4 , "^^TST^ 14543 2004 

15/2 3T#5F 

WT%, 'aicn'iTq 
425002 


[^^1i<H^-4/l3:ll] 


T^. ■%. -s^ (yyi) 
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(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 29th September, 2006 

S.O. 3993.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
below in the enclosed schedule 

SCHEDULE 


SI. Licence Validity Name and Address (factory) Product IS 

No. No. Date of the Party No,/Part/Sec. 

Year 


1. 7626582 18/06^007 Bymer Elastomers, 

J-52,MIDCAREA 
AMBAD,Nashik 
Maharashtra-422010 


Rubber hose for liquefied 
Petroleum gas (LPG)— 
Specification 


IS:9573: 
1998 


2 7622372 01A)6i^007 Eastwell Asbestos Industries Textiles-Asbestos Yam— 

(P) Ltd. Specification 

O.T. Section, Ulhasnagar Thane, 

Ulhasnagar Maharashtra-421003 


IS 13362: 
1992 


3. 7622170 01/06/2007 Raunak Enterprises, Synthetic Food Colour— IS 5346: 

PlotNo. 144,Bhagat Preparaitons and mixtures- 1994 

Kanwarram Road, Specification 

Near Guru Nanak Daibar, 

Kopari Telephone Exchange 
Thane, TTiane (E) 

Maharashtra 400603 


4. 7^2069 01/06/2007 Zinta Foods & Beverages, Packaged Drinking Water 

Ground Floor, Plot No. 13/A/n, (other than Packaged Natural 

. Cama Indl. Estate, Mineral WatCT)—Specification 

Sant Rohidas Nagar, 

Walbhat Lane Greater Bombay 
Goregaon(E), 

Maharashtra-400063 


IS 14543: 

2cm 


5. 7624578 01/0^2007 Shree Vijaya Agro Industries, Packaged Drinking Water 

15/2VijayColony,Opp. (other than Packaged Natural 

Ashok Bakery Jalgaon, Mineral Water)—Specification 

Maharashtra 425002 


IS 14543 : 
2001 


[Ref. CMI>4/13:11] 
S. K. CHAUDHURI, Dy. Director General (Marks) 
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4 31^^, 2006 

W.arr. 3994.-*TRtft^ "a^ct 1987 1^ 7 (1) 05 (0) 3T^?Ri*T 

■*TP07 ^ artV^lf^ t MKdt^ ■*TP0jf ^ !^4 <'*i ^ t ■# “wif^ f :- 

3T^ 


sFT 

"wiPm *iRdtq ■qpT0 (^f) ^ 3i0n, 

qiidlq qrH4> sra 3if5*-p0 

■0iifqcif^ 

3i0n 

■514 3fl^'?lW0 

*lPSft*T HM«t> 3T«01 




0^ ^ ^T011 "^4 


(1) 

(2) 

(3) 

(4) 


1 311^13^ 7587 («rm4) : 2006 0Ht ^nff5*T 311^13317587 (*11*14) : 1975 0Hf'^'^ifft*! 31 31 tr?T, 2006 

1^113; f*TiTT 1^1*1 4 1^1131 «h'*l fcil^iP^. »1MI 4 

11?5^ ^ (*15^ 

2 31l|i33T7587 (*11*16) : 2006 0Flf ^nff5*l 311^1331 7587 (*IF16) : 1984 01^’^^l|f5*l 31 31*R<1, 2006 

^ ^1RA'?1*1 f*lilT f^fVlPixi *11*1 6 ^ ^T3^7P1f^rf^lf^ *11*1 6 

^ (4 *^ ^) 80 3lk 100 kN (4 <Ilf*l) 

^l*Rn ^ C^r?^ ^^) > 

3 311|t^ 13116: 2006/31lfl3313lt 9294:1997 *f^- aufi^ 13116:1991/31lf^lia(lt 9294:1989 *J^- 31 ^3^, 2006 

9‘ewH Tim 315RH hjjD-iO-^ *Tf)8irr *im 

(^^ ^^ntairr) (*if^ ^pntairr) 

4 31l|^ 14480:2006 i'jf*l*m^j^0Hf'^ anfi^ 14480:1998 *IK’^1F^ 31^3^,2006 

0fS f^lpcii4 c 451-'^11511 31^^111^, y««ici»i Tl^ll^ afk 3<5<iyoi—(Ifti 
3?)^ T0-«aio(—ftf% tHfecil ( Hccii "S^^) 


*1K^A| *TP07 ^ Tlf^ *TP01 "a^Ct, *1P01 *m, 9, W ■SRR 'HT*!, ^ ^^^-110002, 

4.l^[d^T : ^)cr<<5b Rn, -gc^ ^«Tt 71101 01*lWf : S^q^RT^, ■4*17ft7, qWlTl, =6lq«^ct<, 

gdi^ii), ■|^<NK, ■3iqg^, 0Hgi, *Ti*igi, "qs^iT, *i3t ci«n Pd^dH'digiH •^' 5q^ fi 

. _ ' ’■■ [q^«f : 1331, i ^./4t-2:l] 

•qt. ■^. ‘■^' irgisi (qff^ T^tfWfn) 

New Delhi, the 4th October, 2006 

S.O. 3994.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the. Schedule 
'^hereto annexed have been established on the date indicated against each : 

SCHEDULE 


-61, No. , Jo. and Year of the 

^diah Standards Established 


No. and Year of Indian 
Standards, if any, Superseded 
by the New Indian Standard 


Date of Established 


IS 7587 ^*art 4): 2006 Cage suspension gear 
for winding in mines-Specification Part 4 
Bridle chains (first revison) 

IS 75 87 (Part 6): 2006 Cage suspwision gear 
for winding in mines-Specification Part 6 
safety detaching hooks (4 plates type) 80 
and 100 kN capacity (first revison) 


IS 7587 (Part 4): 2006 Cage suspension 31 August, 2006 
gear for winding in mines-Specification 
Part 4 Bride chains 

IS 7587 (Part 6): 2006 Cage suspension 31 August, 2006 
gear for winding in mines-Specification 
Part 6 Satefy detaching hooks (4 Plates 
type) 
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(1) 


0) 

(4) 

3. 

IS 13116:2006/1809249:1997Earlb-moving 
machinery—Engine test code—net power 
(second revision) 

IS 13116:1991/1809249:1989Earth- 
moving machinery—^Engine test 
code—net power (first revison) 

31 July, 2006 

4. 

£S 14480:2006 Side-discharge loaders for 
underground coalmines—safety requirements 
operation and maintenance—Code of practice 
(first revison) 

ES 14480:1998 Side—dump loaders— 
Op^tion and maintenance— 

Code of practice 

31 July, 2006 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref: MED/G-2:1] 

C, K. VEDA, Sc. ‘F’ & Head (Mechanical Engineering) 
^ 4 2006 

3995.-*TRcfNl ^ f^, 1987 ^ 7 ^ (1) ^ ^ (^) 




s6R "RW 

R[<dl4 ■RPTRf 

Rft RTsRT ^ 

Rfl Sfftr 

■RTlt^ ?TPI ^ R>t 

(1) 

(2) 

(3) 

(4) 

1. 

3TT^ 362 : 1991 

1 2006 

28 2006 


^ ^I<dl4 •RH^ vfcR, 9 , RFf, 110002 , 

ibl^cKrai, ^0‘^R3, RSJT 7TMT 

RTR^^, RRRT, ^ RRI f I 


^ I ^^/rrSTTR] 

R;. RgtsT (fRf^ TSftfRR^) 

New Delhi, the 4th October, 2006 

S.O. 3995.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given 


in the Schedule hereto annexed has been issued : 

SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards 

No. and year of the Amendment 

Datefroiv? 

Amendmeiishall 

have effect 

(1) 

(2) 

(3) 

(4) 

I. 

18 362:1991 

1, July, 2006 

28 September 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, ^anak Bhavat 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Etelhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref:CED/Gazette] 
A. K. SAINI, Sc. ‘F & Head (Civil Engg.) 
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^ 4 3^^^, 2006 

■^iT.aiV. 3996.»«r^ -RH^ -a^ 1987 ^ 7 ^ 4M^H (1)^7^ {J3) ^ 3fT3?TT^ i 

■■ITTC sipt Hd^SM «BTtIT 11^ ftR 'TOft’I TOafit ^ ^ ’ll? # ^ WlPltl ^ iIH i' :- 

ajjqxft 

IFR 

^«iTPm c|^ 

■^i tTK‘dt''M Wl* SRI ^Pl*tMd 



3?rt 9l)i|4> 

Wtft^ *1H4> 3I8TcIT 9H<6T, 

^ it, it ii^ 3ft7 ^ 


(1) 

(2) 

(3) 

(4) 

1 

3TT^ T?;?T 216:2006 "^Rt^I cTR 
(^FRl 

3TiT^?T 216: 1961 ^Id dR rM^-fdfvit^ 

CSit^) 

, 2006 

2 

^ ■qjH 13360 ena^ 22) ; 2006/ 

2578 : 1993 

W\ 6 IpM lsPJ5 22 ^ if 

^ «(r<\ flnHH wlnm 

fliti «h<»ii 

■^3 lif 

aWRT2006 

3 

3T1^T?^ 13360 {W] 11/BF5 13): 2006/ 

3n^ T?^ a^l 8570 : 1991 ^rflfw=b-^rtt^ 

^ 11 1 S^ 13 f9»r*l 

sftr <t)V€sS't> dlHMn ^^’ll 


a(TiR?T2C06 

4 

3T1^T3:?T 13360 iW\2n3^ 10): 2006/ 
3Tl^T?^3it 10724-1 : 1998‘'^nfe^-^asm 
W\ 2 #TT 3^^^ 

10 ^TPT Ml'iJ4< ilehdd ^<i«6T 

(it •Q?T it) ^ ^ 3RT:^ 

WIRT fisfcT ^ 


3W<T2006 

5 

sn^T^TT 13360 (WT2/^0^11:2OO6/ 

3TT^ T?^ sit 10724-2 : 1998 ^elTfWF-^^ 
TTSf^ ^ 2 #n 3?rt-qTt^ 

11 WT ^-913^ 

(it ‘99 it) ^ "it^ ^ 3RT: 

i<4>d9-it2t ^ 


3W<T2006 

6 

13360 (W111/^P^ 15): 2006/ 

3Ti T?^ 3Tt 12058-1 : 1997 ''cTrfe^-^TfNjn'T 

M4i<i^T WT11 l3fi?'3®mi^ 15 ^ 

T9HTT Wrt M<it0 i Y9H3T ^ITtl <t)<»ii 3TR<I 


3W?r2006 



:> 


7 

3Ti9^ 13360 (WT6/T3ri^ 23): 2006/ 
ari ai 9773 : 1998 kilRrddj-TfNFT 
M4fdit WT 6 ■ipmi 23 itst 

^ ^ itcT ^ wii i ^ WT 3«5lhR 913^* 

■^JT '»«K|H «<dCK ^ITtl cM’ll 


aWRT2006 


^ ^TTT^ 9, ^6}S< TUW '»!*+>< '*?Pf, Rcrrfl-110002, 

ch i 4<ri^T : ^ w -^Tnar : sr^wn^, w\^, ’'ter, 

^Pf37, ■^, W rd<?c(=l'tlli<*7 '4’ fi 


: it. TETt. ^./it-7 (^W)] 

■sT. •^. ^v<t, 'v^* ^ ^m) 








J 

8628 THE GAZETTE OF INDIA: OCTOBER 14, 2006/ASVINA 22,1928 [Part H—5ec. 3(ii)] 

New Delhi, the 4th October, 2006 

S.O. If —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 

hereto annexed have been established on the date indicated against each : 

SCHEDULE 

SI. No. No. and Year of the No. and Year of Indian Date of Established 

Indian Standards Established Standards, if any. Superseded 

by the New Indian Standard 

(1)_©__©_ (4) 

1. IS 216; 2006 Coal Thr Pitch—Specification IS 216:1961 Specification for Coal Tar 

(second revision) Pitch (revised) 

2 IS 13360 (Part 6/Sec 22): 2006/ISO 2578:1993 None 

Plastics—Methods of Testing Part 6 Thermal 
Properties Section 22 Determination of Time- 
Temperature Limits After Prolonged Exposure 
to Heat 

3. IS 13360 (Part 11/Sec 13): 2006/ISO 8570: None 

1991 Plastics—Methods of Tfesting Part 11 
Special Properties Section 13 Film and Sheeting 
—Determination of Cold-Qrack Temperature 

4. IS 13360 (Part 2/Sec 10): 2006/ISO 10724-1: None 

1998 Plastics—Methods ofTbstingPart 2 
Sampling and Preparation of Tfest Specimens 
Section 10 Injection Moulding of Test Speci¬ 
mens of Thermosetting Powder Moulding 
Compounds (PMCs)-General Principles and 
Moulding of Multipurpose Test Specimens 

5. IS 13360 (Part 2/Sec 11): 2006/ISO 10724-2: None 

1998 Plastics—Methods of Testing Part 2 
Sampling and Preparation of Tfest Specimens 
Section 11 Injection Moulding of Test Speci¬ 
mens of Thermosetting Powder Moulding 
Compounds (PMCs)—Small Plates 

6. IS 13360 (Part 11/Sec 15): 2006/ISO 12058-1: None 

1997 Plastics—Methods of Testing Part 11 
Special Properties Section 15: Determination 
of viscosity using a falling ball viscometer— 

Inclined tube method 

7. IS 13360 (Part 6/Sec 23): 2006/ISO 9773; 1998 None August 2006 

Plastics—Methods of Testing Part 6 Thermal 
Properties Section 23 Detrmination of Burning 


August 2(K)6 


August 2006 


August 2006 


August 2006 


July 2006 
August 2006 







8629 


[’Mil—13^ 3(ii)] ’maMMTM 14,2006/3nftM22,1928 

.0)_0^_ 0) _^_ (4) 

Behaviour of Thin Rexible Vertical Specimens 
in Contact with Small-Rame Ignition Source 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
2^afe Marg, New Delhi-110002 and Regional Offices New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and idao 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bh\d)aneshwar, Coimbatore, Guwahati, Hyderabad, Jupur, Kai^ur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref.PCD« 5 - 7 (Ga 2 ctte)] 
Dr. D. K. CHAUDHURI, Sc. F & Head (PCD) 
^ 4 2006 > 

W[. 3IT. 3997.—tciTOTtq 1^, 1987 *21^ fm 7 ^ (1) 'Sfe (^) ^ 

tlRcflq ilPT^ ajff t ■TOP(^) ‘ff f ; 


3T^ 


■^vR ■RTSRT 

"mm 







( 1 ) 

( 2 ) 

(3) 

» 

(4) 

1 . 

IS 7123 : 2006 ^ — 

(^ - 5 #^) 

WIT 5, ffPT«R, 2006 



^ ■gfNT 9, w "sm Bpf, M 10002, 

■jpifTlt, ■'srq^, ^ ^ %'\ 


-H. -9^13 ^ -ScPK) 

New Delhi, the 4th October, 2006 

S.O. 3997.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, paitiailars of which are given in 
the Schedule hereto annexed has been issued: 


schedule: 


SI No. and year of the Indian 

No. Standards 

No. and year of the Amendment 

Date from which the 
Amendment shall 
have effect 

( 1 ) ( 2 ) 

(3) 

(4) 

1. IS 7123:2(X)6 Hair Oils— Spiecification 
(second revision) 

Amendment No. 5, September, 

2006 

With immediate effect 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref: PCD/G-7 (Gazette)] 
Dr, D. K. CMAUDHURl, Sc. F & Head (PCD) 
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alhr ^ 

^ 6 2006 

3?r. 3998.— WS&R ^ ^ 3Trar??Er^ yAcT ^ ; 5 ^ (gSTOd) ^ 

^StfcRRT 3cyTcft ^ yfer?d ^ gsfyfeior 5 rt ugp 

TTTfycfT^ ; 

^ ^RcBT? cRt ^ yr^ycii^df ^ p^ftefcr % 3ncr?drg5 

ycftcf ^JdT f ^ 3^ oit f^r 3if^41 ^ %, 3em yifycn^ 

ten? ofT^ TRdTd %, 3y^ ^ srfteR dJT 31^ tor othj ; 

3TcT: 3R, ?RcpR, OjJlfcT«y'«H ^ ‘iWf^ui yT^drfol (3^ ^ ^ 

3fteR ^ 3r^) STf^rf^RRT, 196 2 (l 962 WT 5 0) ^ ORT 3 c|^ SyeTRT (l) SRT y?fcT 
ci3T ysto §u, 3^ sjpr ^ ^ sifteR zm 3?i^ c^ ^ srot sttsr 

^ SRcit t ; 

Cl^ SJ^, oit 3clcT 3Tf23^ ^ crf^ 3jpT ^ i^dal^ %, 3d cdto ^ folded 
?d ^ ^ 3TRcT ^ dvTfiR c^ pf^ dmidT oRcH ^ 3^cm cRT ^ ofTcft f, 

fiR ^ dftcR 3^ ^ ^ PifPcniR on% ^ 3d^ 3twtd ^ arfteR % 

3T^ ^ dRaei ^ ^ TO. T?. PT^. d«R yrf?to#, 5 ^-f^c# ScOT?’ pr^PefTiR, 

^^icRRT cfSiiiri^ToT Gtr.4t.^.l3d. ^felT - 2 , - 1 , ?irr& 

a r i ’ rihnai -370 240, (gsRid), feri^ dP ^ 3 it^ to d^aru 


1 - 


" ^ Ci_ 

4 




I C 1 I^*T ! 3nfTR3I5 


tlwi : ^ultKT 


«i 1 Yq (jt>i 

d. 

31 T 

to*ci 

d. 



PP7 

gaf aftw 

1 

2 

3 

4 

5 

6 

7 

1. 


95 

ario 4t 6 

00 

05 

58 



118+122 


00 

03 

50 

2. 

33RE^ 

83 

4ti 

0 

02 

10 

3. 

?$91cR5 

45 

>fti 

0 

01 

00 



36 

ifti 

0 

00 

50 



36 

2^3 

0 

■a 

88 



36 ‘ 

2^1 

0 

mm 

26 

4. 

3toT 

42 

Tit2 

0 

m 

27 

5. 

3rE|5T 

1 03 

tfts 

0 

mm 

52 



1 03 

xjte 

0 

■9 

97 



1 03 

tft2 

0 

05 

17 









[R.yl 3TR-3!015/41/2004 3T[.33R.-II3 


Tfhpipt, 31PR 



















[^n—•gFg3(ii)] _ 2006/3TlfigR22, 1928 8631 

Ministry of Petroleum and Natural Gas 
New Delhi, the Gth October, 2006 

S. 0.3998.— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to , 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land-described in the said Schedule^may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority, 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL 
Kandla1erminal-2, Bungalow No.-I, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat). 

SCHEDULE 


^ Taluk :AMIRGADH 

District: BANASKANTHA 

SUte : GUJARAT 

Sr. 

Name of Village 

Survey no. . - 

Sub-Division 

Area 

No 

No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7 

1. 

JETHI 

95 

A10P6 

00 

05 

58 



118+122 


00 

03 

50 

2. 

UMARKOT 

83 

PI 

0 

02 

10 

3. 

IQBALGADH 

45 

P1 

0 

01 

00 



36 

PI 

0 

00 

50 



36 

2P3 

0 

02 

88 



36 

2P1 

0 

03 

26 

4. 

DABHELA 

42 

P2 

0 

07 

27 

5. 

GADHADA 

103 

P3 

0 

04 

52 



103 

P6 

0 

05 

97 



103 

P2 

0 

05 

. 17 


[F. NO. R-31015/41/2004-O.R.-II) 
A. GOSWAMI, Under Secy. 
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[Part II-—Sfx. 3(ii)] 


M 9 2006 

aiT. 3999 .—cPV d>45f^ ^ ^ 3ira%zra> ycftrf 3^ f ^ 

eras ^ yRdgef ^ f^ogWld cpTqf^^Tsr ^ TZ^ 

mf^cTT^ ter# t5TT5?^ gr^u; 


af^ g^2i g5t ^ xn^mr^ ^ ^ ^ 3fra^2i^ 

TRftH ^ 8 JPt ofr ^ ^ 3013^ gf^cT %, 3cRT TTT^qM^ 

terp 5n^ ^ %, ^ ari^ f^Hir otr? ; 

3m; 3m, ^^ 77, ^jiiguai^d (ajpr ^ ^ 

aifteR: cPT 3E5f^) 3lfSjfora3T, t962 (t 962 ^ 50) ^ €IRT 3 ^ 3RHJT7I (l) ^[ITT TT^etT 
^ 7rat3r cp^ §g, 371 afPi stRfrsr ^ sifirasr? ^ 311 ^ ?p 7^ ^ arrsm 

ci§t tit^ g57<ft % ; 

% 

ept^ oft 3gfr 375 ^ 5 ^ ^ % 377 cn^ ^ foTTratr 

^ SrfSrg^ ^ ggrT WTTcT ^ 7751 cm ^ irfcRiT 77 TEIOT oToTcTT 3 RcI 3 EI gSTT ^ 5 !T<^t ?, 

^cWSlTl ^ »ipT ^ 5?tt ^0R? uTT^ ^ 377^ ^ SlfteRT ^ 

gr^ ^ TTmsej u. 77«m yiterft, 3ctrR m^Mcir^d, 

fji5§7cii5 i ^5^i^gjj r gstqfem TZ^r.tSt.^.iJcT. gjsciT eJ^dci -2, -1, 5nft ^7^, 

jfh i ft gi y -370 240, (guRicr), ^ ferf^ ^ if 3 It^ sh^ 1 


cTT^W : cW'*ior 

I^cll : «(aird«l6l 

■^ES^ESkHI 

9537 

3^9 w 


3^7 ^fvS 

l!%?nSoT 


gggga 

\!tR 


1 

2 

3 

4 

5 

6 

7 

1. 

3iiecii 

588 


0 

20 

20 

2. 

^ 787757 ) 

1 

^1 8 

0 

20 

20 



1 

^1 9 

0 

1 1 

80 



1 

“tftlT 

0 

28 

35 

3. 

9533ltf 

820 

•^2 

0 

08 

07 



1 698 


0 

25 

66 



1697 

2 

0 

00 

40 



1 699 


0 

15 

32 



1749 

1^1 

0 

06 

54 

4. 


1 1 56 


0 

03 

69 



1 1 34 


0 

03 

1 1 



^1110 


0 

02 

50 



1111 


0 

02 

05 


[TTfT. U 3TR-31015/38/2004 3ft.3TR.-II] 
•Q,-nt^^, 3T^ 
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New Delhi, the 9th October, 2006 

S. 0.3999.— Whereas It appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described In the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User In Land) Act 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land described in the said Schedule,may, within 
twenty one days from the date on which copies of the Gazette df India containing this 
notification are made available to the public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to Shrl F: A. Babi Competent Authority, 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL 
KandiaTferminal-2, Bungalow No.-I, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat). 

SCHEDULE 


a 


Taluk: KANKREJ 

District: BANASKANTHA 

State: GUJARAT 

m 

Name of Village 

Survey no. 

Sub-Division 

Area 

d 

No. 

Hectare 

Are 

8q.mtr. 

LJ_ 

2 

3 

4 

5 

6 

7 

1. 

MANDLA 

588 


0 

20 

20 

2. 

THALl(GANGAPUR) 

1 

P18 

0 

20 

20 



1 

P19 

0 

11 ' 

80 



1 

P17 

0 

28 

35 

3. 

KAMBOl 

820 

P2 

0 

08 

07 



1698 


0 

25 

66 



1697 

2 

0 

00 

40 



1699 


0 

15 

32 



1749 

1P1 

0 

06 

54 

4. RANER 

1156 


0 

03 

69 



1134 


0 

03 

11 



1110 


0 

02 

50 



1111 


0 

02 

05 


[F. No. R-31015/3a/2064*b.R.-ll ] 
A, GOSWAMI, Under Secy. 
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9 2006 

31T. 4000.— ^ 3!k qi^VelT^^ (»Jpr. ^ ^ STSk) 

3lf^rf^, 1962 (1962 ^ 50) (f^ WT ^ ^ t ) ^ SIW 3 ?(?t B9WIV I 

(l) ^ 31^ viTT^ ^ M ^ 3jk ^ Wcm ^.311. 

432 cTT^RI 04 2005. ^ ^ W15f cUte 5 2005 Wte ?!?[ 'n^ 8Jt, ffRT ^ 

3T^Rj^ ^ sF^ ^ ^ ^Fi^T (?^) ^ fRopn 

f^WT cRiT ?)0fyr^ ^ ^ara-r ?t^ i^^rfenR ^ ^ 

tiT^qc^ fcT^ mMort ^ mm ^ "hrct ^ ^ Wicn?=T 

c^ IFTluFT c^ WT^rr ^ 3TtoR 3T^ ^ 31T?FI ^ tllTO ^ ^ \ 

3!W vJW 3Tf^'<jTiH( cJ>t irfcRTT vRcIT ^ 12 2005 ^PlefSET cfj^ ^ ^ sff j 

3!k A 3rl^r{%^ ^ sirt e ^i>t wirt (i) ^ ^r^ ^ t 

^ t; 

3fR ?RW7 ■^cftT RtfYJ f^tUR ^5?^ ^ ^T?xn?f aft^ ^*liyW ^ uTT^ ^ f% 

^ 3r^r%cT t„ OTqYF ^ ad^mJR ^ aiyf^ ^ f^rf^TPFT t; 

3TcT: 3T«l, ^{FFPR. ^ ait^Tf^ ^l>t 6IRT 6 ^ vnWRT (l) gfRl TRtT ^ ^ If? 

t ^ ^FTRM 3f5^ ^ W?c0?^ ^ ^ 

3Tf?f^>R ^ viTTcTT ^ | 

3!k iNYu WFR ^ ?irt e ^ wirt ( 4 ) ^ irtt ^if^iiY ^ wYn ^ u? 

^ t ^3IRT ^ vFTifYF ^ 3TtoR ^ tlYW ^ Sf^RR ^ cTlte ^ A 

f^lfel ^ ^ ^ ffemt “IIR^ ^^IfcFR -^iRMY^H ^ t^rflcT ^ I 




3t^ 


^TF^Yel 

: •gncRFnCT : 

^ileilcll^ • 

^RjfWR 

^0 

UTF ^ 


A‘ 

1 

2 ~~l 

3 

4 

. . . —■ 

1 


457 

0.0072 



387 

0.0020 



327 

0.0045 

2 

■4R-in 

158 

0.0326 

3 

■^Tcfl5''fr 

257 

0.0341 



275 

0.0244 

4 

fTTcRFIT^ 

887 

0.1699 


[m U 37R-31015/77/2004 ait.m-II] 


•q, nYwmt, aisRul^ 








[Hmn—•?§ros3(ii)] 


14 , 2006/a7lf^ 22, 1928 8635 

New Delhi, the 9th October, 2006 

S* 0.4000^’Whereas by notification of the Government of IncUa in the Ministry of 
Petroleum and Natural Gas number S.0,432 , dated 4*** February, 2005, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in 
the Gazette of India dated the 5* February,2005, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana and Bijwasan in 
the NCT of Delhi by Bharat Petroleum Corporation Limited ; 

And whereas the copies of the said Gazette notification were made available to the public 
on the 12*** March, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land, 
specified in the Schedule , appended to this notification , is hereby acquired for laying the 
pipeline; 


And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the.puyication of this declaration, in Bharat Petroleum Corporation Limited, free from all 
encumbrances,, 

SCHEDULE 


TEHSIL : JHALARAPATAN DISTRICT ; JHALAWAR STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

GINDHOR 

457 

0.0072 



387 

0.0020 



327 

0.0045 

2 

CHANDIAKHEDI 

158 

Q.0326 

3 

MALIPURA 

257 

0.0341 



275 

0.0244 


JHALARAPATAN 


0.1699 


[F. No. R-31015/77/2004-O.R.-II1 
A. GOSWAMI. Under Secy. 
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"4^ 9 2006 

W. 3?r. 4001.— ^ ciWf^a ^ ^ 3II45JiJ«b IRftcT ?tcTT t ^ ^ 

^ f^rzn^ mi ^ f^vii4 i ^d ^ ^ 

^ ’^RcT felf^r^ W ^ WTc^ oTT^ rflflT?; 

alt? c^-tTlq ?i?cpT? cp>t 9 I§hcii§^ ^ wijl'Ji'i ^ aiici3ii4> ycflci fIcTT f % ^?fl A ^ 

^ t, f^FfT^ teF? ^ ^ ;R?Tm t, vjq^lVl ^ 3fteR ^f>T 3T^ 

am; 3m, ?T?^, ^^tfeRm 3jt? <s|p|vii Lil^Mcll^H (ijpl ^ viMijVl ^ arf^TcFT? cFT 3F^) aii ^a^H 1962 

(1962 ^ 50), ^ mm 3 it mwm (i) ^ mtoff ^ iratm m?T ^ ^ wrtm ^ arf^mjr? 

cm 3mh ^ ^ am^ arm ^ ^rtw ^Fmtt t; 

^ mf^, ^ ^ "^pt ^ flcm^ t, m?T cTite ^ fuRmit ?m ^ rnmr ^ 

q^t ?miT?m ^JFmr ^ ^ ^ t. ^ ^ 

f^tfrij ^ vm^iVi ^ artor? ^ smf^r ^ ^ ^tt ^tw mam 

Hi§Heii5-i f^mn? rnimr feif^t^. 4t-i05. ^ f^?T?, dd4^, 

- 324005 (?M?8Tm) ^ felfecf ?t^ A 30;^ I , 


: ■^TTeRMCT f^tcTT : Sllcliqi'S "^Fim : ?lvJl?^IPT 


^0 

TTPT ^ ^ 

- y _ 


1 

2 

3 

4 

■ 


1 xptfr 68 0.0468 


1 xptfr 68 0.0468 

71 0.1080 

72 0.0576 

62 0.0560 

61 0.0060 

60 0.0060 

59 0.0070 

57 0.0050 

34 0.1368 

35 0.1008 

36 0.0500 

39 0.0150 

278 0.1512 

63 0.3000 


[mr. m. 3iK-31015/77/2004 3Tt.3m.-Il] 

■q;. JitwiMt, 
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^ TRm ; 14> 2006/3n f^ 22 , 1928 

New Delhi, the 9th October, 2006 

s. o, 40U1.—Whereas it appears to tiie Central Government that it is necessary in tiie public 
interest that for the transportation of petroleum products fiom Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in die State of Haryana and 
Bijwasan in die NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

Arid whereas it appears to die Central Government diat for die purpose of laying such 
pipeline it is necessary to acquire die right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 


Now, therefore, in exercise of die powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire die right of user 
therein; 


Any person, interested in die land described iii die smd Schedule may widiin twenty one 
days from the date on which copies of die Gazette of India containing diis notification are 
matie available to die public, otgect in writing to the acquisition of the right of user therein 
for laying of the pipeline under die land to Shri Deepak Nandi, Competent Authority, 
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B- 
105, Indravihar, Talwandi, Kota-324005 (Rajasthan). 


TEHSIL; JHALARAPATAN 


SCHEDULE 

DISTRICT: JHALAWAR 


STATE: RAJASTHAK 


S.No. 


NAME OF VILLAGE 


SURVEY NO. 


AREA IN HECTARE 


' ■■ - 

3 

4 

68 

0.0468 

71 

0.1080 

72 

0.0676 

62 

0.0560 

61 

0.0060 

60 

0.0060 

59 

0.0070 

57 

0.0050 

34 

0.1368 

35 

0.1008 

36 

0.0500 

39 

0.0150 

278 

0.151^ 

_ 

0^0 


1 


CHANGERI 


[F. No R-31015/77/2004-0.R.-ll ] 
A. GOSWAMl, Under Secy. 
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^ 9 31^^, 2006 


arn 4uoi.— gjt ^ tj? 3m^nct> jRftcT ftcn t % ^ WTe^n 

^ CTSIT ^Tympft ftui'clI^H cT^ \3 c*1KT ^ 

^ ’TRcT ^^tfcRPT 4>NT^!iH fclft^ ^ Tjgj tel^ uTT^ 

aik 'fixqjK WTej^ ^ ^ mftcT ^ t % M ^ ^f. ^ 

v3HI«i«s 315^^ gf&fcT t, fd'tl*^ m$9dl§^ \jTT% W WWIcJ t, yq^lVl ^ W 31^ 

vtr; 


3RT: m. cNk ^NcfJR, ’^sjlfdtl*! ^ (ijpl ^ yW^lVl ^ 3[t^lcpR cjii 31^) 1962 

(1962 W 50). ^ 5IRT 3 ^ (l) sm 5KcT ^ IJlftri cf>^ fl?, ^ ^ bWi ^ SfteR 

W 31^ 3TT?RI ^ gtW cR^ t; 


^ ^ ^ '*jp^ ^ fBae(<S t, ^ ai'^l'isi ^ fuRT^ ^ 3Tf^I^cHT ^ »rRcT ^ 

^ 'tiitiKUf dial ^ \jHd&I W ^ uHcft t. ?cW>l'H ^ ^ ^ ^ m^Meil^H 

f^T5T^ dl’^ ^ \T?T^ \3H«^Vl ^ 3Tt^|g>R ^ 31^ ^ -sfl c^Mcb ^ISFT 

4Raid'll. ^TRcT ^-105. ^ f^, ddclA 

^^tei - 324005 (^iviTWH) ^ f^Rsd m ^ sneT^ ^ 1 


06'i^lcl : 




: ^fierrm^ 


: ^RRSTPr 



[TR. 4 aiR-S 1015/77/2004 ait.aiR-II] 


Ti. ’it-fsfCHl, ar^Tfe 


New Delhi, the 9th October, 2006 

S. 0.4002.—)vhereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesli, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) pf section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 


Any person, interested in the land described in the said Schedule may vsdthin twenty one 
days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, 
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B- 
105, Indravihar, Talwandi, Kota-324005 (Rajasthan). 
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SCHEDULE 

TEHSIL : JHALARAPATAN DISTRICT : JHALAWAR STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

SEMLI PATPADIA 

69 

0.4980 

2 

GOVINDPURA 

79 

0.1780 


[F. No. R-31015/77/2004-O.R.-1I] 
A. GOSWAMI, Under Secy. 


11 , 2006 

3IT. 4003.— ^ ^ TIcflcT ?t<Tr ft 

ST7T. WTflir; 

^ 3ft7 ihFIvjI (»|P^ # ^ 3rf2w>R ^ 

1962 (1962 ^ 50) ^ efRT 6 ^ SWRI (1) ^ 3?Efhf ^ # B'RfpT 

3ri?RF>R ^ arsN ^ IcT^ T^gtlcraw sft? it?r wcrf ^ 3i1?r^rt ^.air. 2313. 

2314 ^ 3959 22/06/2005 W 24/10/2005 SRT SlUft ^ sfT; 

STcf:. 31^, cp^ti ?Re|>R, ^^frtcRUT SftiT (i|f?lr # W 

31^) 3rfSrRRW. 1962 (1962 m 50) ^ ETRT 6 ^ 3qTOT (1) ?PRT ^ VfZtiJl 

^ ^ ?T*mrpT ?t ^ q? -Rf? cflcpRcT # to 3ni«y<#» t, ^ to 11^ ^ wto 
?TRoft # RrRrfl^ *rR<T tM«?>k ^ 3ft7 wif)R[<i) ifer tocRr ^ srfSre^RT ^,3fT. 

2313, 2314 T!^ 3959 22/06/2005 1?^ 24/10/2005 ^Pm: if ^ 32RT 3f^^ flcW F fl 

iritfe if ^ttcY R52n^ ^ 


»rnRr topi^ ?f. 27 02/07/2005 vr.an. 2313 ^ 2314 ftow 

22/06/2005 if ^ 6667 , 6668, 6670, 6671, 6677, 6678, 6684 ^ 6685 


f—— -.*. ■■■ “— - ~\ 



. 

<l> 




»rf«r 

_ 

^ Aik M 


<8^* 

iD 


349 

0.2140 

aiWiO 

349 

0.0180 


347 

0.1720 


347 

0.0576 


355 

0.7940 


355 

RrWT 


345 

0.1280 


345 



349/429 

0.1560 


349/429 



346 

0.2890 


346 



335 

0.4340 


335 

Rew 


334 

0.4950 

' ■ 

334 



425/477 

... 

0.0830 


425/477 
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4—---- 

250 

0.7290 

241 

0.2260 

242 

0.4470 

252 

0.5400 

251 

0.1470 

246 

0.4500 

259 

0.0020 

266/781 

0.0420 

266 _ 

0.0100 

265 

0.0040 


- -X 

?T@g 


?rf 



250 

0.2384 


241 

P\TM 


242 



252 

Pr:m 


251 



246 



259 

I^RScT 


266/781 

PTirw 


266 



265 

R7m 



180 

0.0720 

179 

0.0970 



180 

Rtm 

179 

'RFPJfT 



59 

0.1270 


59 

0.0660 


58 

0.0820 


58 

0.0020 


16 

0.2240 


16 

0.1280 


2 

0.5830 


2 

0.4200 


14 

0.0450 


14 



51 

0.1320 


51 



251 

0.1630 


251 

0.0330 


248 

0.0660 


248 

0.0260 


133 

0.0860 


133 

0.0020 


249 

0.0160 


249 

R7M 


132 

0.0370 


132 

RtTScT 


iTrar ^ TOHRT 44 29/10/2005 ^ ^.anr. w. 3959 

24/10/2005 ^ W, 11832 Wf 11833 ^ 









(pfZ, 


270 

0.1900 


270 

0.1470 

268 

0.5400 

268 


37 

0.1400 

37 


254 

0.0120 

254 



[T?n. T^-140l4/16/2006-^.'4t.] 


.iit. 




























































































































[HFTII—^(aTTgaCii)] ; 3Tcf^ 14, 2006/3Tlf^ 22, 1928 __8^ 

New Delhi, the 11 October, 2006 

Amendment 

s. o. 4003.— Whereas it appears to the Central Government that It is 
necessary in the public interest that for the transportation of natural gas through Vijaipur - 
Kota and spur pipelines in the State of Rajasthan, a pipeline should be laid by the GAIL 
(India) Limited; 

And whereas, the Central Government in the Ministry of Petroleum and Natural Gas 
issued notification no. S.O. 2313, 2314 and 3959 dated 22/06/2005 and 24/10/2005 
respectively under sub-section (1) of Section 6 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) for acquisition of right of user 
in the land specified; 

Now, therefore, in exercise of the powers conferred, by sub-section (1) of Section 6 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government,being satisfied that It is necessary in the public interest, 
hereby directs that the notification no. .. S.O. 2313, 2314 and 3959 dated 22/06/2005 
and 24/10/2005 respectively as specified in the schedule mentioned below, may be 
amended in the manner specified in the corresponding entry in the said schedule. 

CORRIGENDUM 


In the Gazette of India No. 27 dated 02-07-2005 vide S.O. No. 2313 and 2314 
dated 22-06-2005 on Page No. 6667, 6668, 6670, 6671, 6677, 6678, 6684 and 
6685 


As per Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Meet.) 

Village 

Survey No. 

Area 
(in Meet.) 

Kachari 

349 

0.2140 

Kachari 

349 

0.0180 


347 

0.1720 


347 

0.0576 


355 

0.7940 


355 , 

Deleted 


345 

0.1280 


345 

Deleted 


349/429 

0.1560 


349/429 

Deleted 


346 

0.2890 


346 

Deleted 


335 

0.4340 


335 

Deleted 


334 

0.4950 


334 

Deleted 


425/477 

— 

0.0830 


425/477 

Deleted 
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As per Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Meet.) 

Village 

Survey No. 

Area 
(in Meet.) 

Tamkheda 

250 

0.7290 

Tamkheda 

250 

0.2384 

241 

0.2260 

241 

Deleted 

242 

0.4470 

242 

Deleted 

252 

0.5400 

252 

Deleted 

251 

0.1470 

251 

Deleted 

246 

0.4500 

246 

Deleted 

259 

0.0020 

259 

Deleted 

266/781 

0.0420 

266/781 

Deleted 

266 

0.0100 

266 

Deleted 

265 

0.0040 

265 

Deleted 


Chaksahabad 

180 

0.0720 

Chaksahabad 

180 

Deleted 

179 

0.0970 

179 

Deleted 

Morpa 

59 

0.1270 

Morpa 

59 

0.0660 

58 

0.0820 

58 

0.0020 

16 

0.2240 

16 

0.1280 

2 

0.5830 

2 

0.4200 

14 

0.0450 

14 

Deleted 

51 

0.1320 

51 

Deleted 


Rasulpur 

251 

0.1630 

Rasulpur 

251 

0.0330 

248 

0.0660 

248 

0.0260 

133 

0.0860 

133 

0.0020 

249 

0.0160 

249 

Deleted 

132 

0.0370 


132 

Deleted 


In the Gazette of India No. 44 dated 29-10-2005 vide S.O. No. 3959 dated 24- 
10-2005 on Page No. 11832 and 11833 


As Der Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Meet.) 

Village 

Survey No. 

Area 
(in Meet.) 

Pachada 

270 

0.1900 

Pachada 

270 

0.1470 


268 

0.5400 


268 

Deleted 


37 

0.1400 


37 

Deleted 


254 

0.0120 


254 

Deleted 


[R No, L-14014/16/2006'G.P.] 
DEEPAK RATTANPAL, Under Secy. 
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[ ^n— • gorg3(ii)] _14, 2006/3TliW 22, 1928 

■fecITiR , 2006 

art. 4004.— ^ ^ ^ ^ I ^3TTTg^$T TW ^ % 

TT5?T ^r mi, yi<^1^ % % sttt “«.- 

^ % cb|irt^i^^ ^ xT^ mm ^ ^n%q; 

#T ^ % feq ^ ^ ^ 

^ ^ ^ ^ ^ Rwt ;?n% ^ ywr %, otJtt % 

3TteR ^ 

m, Mi^M^Hi^-H (ijf^ Tf ^ 3 ^ 4 ^ % ^rteR ^ ^3#[Rm, 

1962 (1962^50)^?ITTT3^ ^qw (1) ^ ?lf^ W ^ |q, 3^ ^ ^ 
3y^ ^ ^ 31^ ^ ^ 3TT$R ^ 


^ ^ cE|f^, :A 3^ 313^ ^ cri% 1^ if I, 3H rTTft^ % W ^ V^m 

^ m\ y^#T?r ^ 3Tfti3;cRT ^ yf^ toot ^tot ^ 3yTO to ^ RR?r % 

^ ^ftcTT 3^ 3y^ ^ 3 iRito: ^ srsRr ^ r ^ ^ yr^ro^ l%i% % ^ ^ 

^ ^ 3RT, yRys ^ 3rjRT 3itofr / tot yife^, 3TOTf Rrftfe, 

3TR -2/18, m TO, yTi^m ( 3 ^ y^^i), ^ y arr^nr ^ i 

aigg^ 



f\_ 



r- 

?t?to :^FN?T 

l^MT I ^lyydf 

^1^ : 1 

TOT ^ •TFT 



daiw 

w 


1 

2 

3 

4 

5 

1. tJIRTcI^ 

1329 

0 

02 

08 


1328 

0 

00 

36 


1327 

0 

08 

82 


1326 

0 

06 

48 


1325 

0 

13 

68 


1324 

0 

07 

20 


1322 

0 

00 

36 


1323 

0 

07 

47 


1315 

0 

15 

3C 


1314 

0 

09 

72 


981 

0 

02 

40 


979 

0 

02 

40 


3(/76;f/o<^—^ 
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1 

2 

3 

4 

5 

1 ' 

977 

0 

01 

26 

974 

0 

19 

98 

975 

0 

28 

44 

2.jm^ 

605 

0 

05 

40 

571 

0 

17 

64 

572 

0 

05 

06 

570 

0 

15 

30 

556 

0 

00 

36 

557 

0 

00 

54 

537 

0 

00 

24 

538 

0 

08 

54 

539 

0 

00 

48 

541 

0 

42 

66 

542 

0 

00 

54 

543 

0 

00 

36 

547 

0 

05 

12 

532 

0 

00 

54 

533 

0 

00 

36 

529 

0 

13 

12 

526 

0 

02 

52 

527 

0 

00 

36 

523 

0 

13 

76 

522 

0 

15 

12 

518 

0 

00 

36 

519 

0 

00 

54 

515 

0 

05 

72 

514 

0 

03 

52 

512 

0 

08 

52 

511 

0 

09 

00 

453 

0 ^ 

13 

32 

455 

0 

01 

10 

454 

0 

06 

04 

471 

0 

00 

40 

464 

0 

00 

36 

465 

0 

00 

54 







[^FTn—Wi^3(ii)] 


WRcT ^ 14, 2006/3nf^ 22, 1928 



3. qHt 


4. vi*|cl^ 


1 

0 

00 

36 

587 

0 

15 

33 

586 

0 

05 

35 

585 

0 

05 

35 

584 

0 

06 

06 

581 

0 

01 

66 

579 

0 

04 

01 

580 

0 

05 

27 

577 

0 

00 

71 

561 

0 

05 

17 

560 

0 

01 

78 

559 

0 

05 

70 

557 

0 

05 

35 

556 

0 

06 

59 

555 

0 

11 

76 

483 

0 

01 

07 

481 

0 

00 

53 

480 

0 

00 

48 

482 

0 

00 

48 

479 

0 

13 

82 

478 

0 

08 

20 

201 

0 

12 

47 

202 

0 

00 

89 
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WIT 







r fN 



1 

2 

3 

4 

5 


203 

0 

01 

07 

204 

0 

00 

53 

205 

0 

00 

53 

207 

0 

00 

36 

208 

0 

38 

23 

/ ^ 209 

0 

00 

30 

210 

0 

01 

02 

214 

0 

00 

53 

215 

0 

00 

53 

249 

0 

23 

82 

248 

0 

00 

36 

220 

0 

21 

74 

253 

0 

00 

53 

221 

0 

00 

36 

222 

0 

15 

15 

247 

0 

00 

53 

248 

0 

00 

36 

245 

0 

23 

19 

243 

0 

00 . 

36 

242 

0 

11 

40 

.225 

0 

01 

58 

226 

0 

06 

32 

104 

0 

05 

15 

103 

0 

27 

34 

100 

0 

01 

43 

107 

0 

00 

99 

108 

0 

09 

09 

102 

0 

13 

36 

101 

0 

10 

69 

98' 

0 

00 

36 

93 

0 

02 

84 

95 

0 

27 

80 

96 

0 

08 

08 

64 

0 

00 

71 

25 

0 

05 

88 

26 

0 

00 

53 


. [vmn~'snr53(ii)] W W\ ; 3?^^ 14, 2006/3nf^ 22, 1928 _8M7 


o _ 

• 

~ 




<awi 


w 


1 

2 

3 

4_ 

s_ 


27 

0 

39 

92 

29 

0 

10 

51 

30 

0 

14 

43 

31 

0 

00 

36 

32 

0 

07 

52 

33 

0 

00 

20 

34 

0 

00 

20 

6 

0 

00 

20 

5 

0 

11 

40 

24 

0 

00 

53 

5. 

2460 

0 

22 

32 

2458 

0 

00 

66 

2457 

0 

00 

44 

2446 

0 

31 

32 

2437 

0 

00 

66 

2436 

0 

26 

63 

2435 

0 

03 

1 12 

2448 

0 

00 

36 

554 

0 

02 

56 

553 

0 

02 

79 

552 

0 

01 

80 

551 

0 

00 

54 

528 

0 

00 

20 

521 

0 

28 

80 

520 

0 

06 

80 

518 

0 

00 

20 

519 

0 

00 

20 

514 

-^0 

00 

44 

513 

0 

00 

66 

505 

0 

06 

30 

504 

0 

21 

60 

496 

0 

00 

44 

495 

0 

00 

66 

494 

0 

08 

64 

490 

0 

11 

43 

489 

0 

00 

60 
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A ^ 





1 

2 

3 

4 

5 

ir» 

488 

0 

00 

44 


487 

0 

00 

66 

481 

0 

02 

40 

480 

0 

07 

20 

479 

0 

03 

69 

477 

0 

00 

48 

476 

0 

07 

56 

468 

0 

00 

45 

467 

0 

00 

28 

453 

0 

00 

72 

452 

0 

00 

64 

458 

0 

01 

04 

451 

0 

01 

60 

450 

0 

11 

16 

449 

0 

13 

32 

448 

0 

00 

20 

447 

0 

06 

12 

443 

0 

00 

20 

446 

0 

05 

94 

444 

0 

00 

36 

299 

0 

03 

24 

294 

0 

04 

50 

293 

0 

17 

82 

200 

0 

02 

31 

376 

0 

00 

63 

374 

0 

29 

16 

351 

0 

00 

48 

348 

0 

10 

53 

347 

0 

11 

79 

344 

0 

00 

72 

340 

0 

00 

48 

332 

0 

01 

52 

333 

0 

08 

28 

334 

0 

07 

74 

335 

• 0 

00 

84 

331 

0 

17 

28 










['Tmn—13^3(ii)] 

K, 2006/31Tf^ 22, 1928 
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M|c| ^ ^ 


^ % L 








1 

__2__ 

3 

4 

5 

s,330 

0 

00 

72 

329 

0 

16 

02 

324 

0 

00 

48 

323 

0 

11 

16 

322 

0 

00 

48 

321 

0 

00 

72 

318 

0 

02 

75 

317 

0 

00 

45 

6.tn^%Tpn^ 

1255 

0 

01 

43 

1253 

0 

15 

68 

1161 

0 

02 

08 

1162 

0 

11 

32 

1168 

0 

07 

97 

1167 

0 

00 

20 

1169 

0 

07 

93 

1214 

0 

09 

98 

1213 

0 

10 

31 

1212 

0 

00 

63 

1178 

0 

01 

31 

1181 

0 

08 

17 

1182 

0 

18 

17 

1183 

0 

01 

66 

1127 

0 

00 

95 

1126 

0 

01 

27 

1125 

0 

00 

95 

1055 

0 

02 

49 

1049 

0 

04 

99 

1048 

0 

05 

71 

1050 

0 

00 

24 

1047 

0 

01 

90 

1046 

0 

03 

92 

1045 

0 

06 

95 

1042 

0 

09 

78 

1038 

0 

00 

35 

1041 

0 

01 

00 

to 

1040 

0 

08 

37 
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r fv 


ePlflfeT 

_... J _ 

2 

3 

4 



loio 

0 

00 

20 

1039 

0 

01 

74 

1011 

0 

08 

32 

1014 

0 

03 

64 

1012 

0 

00 

20 

1013 

0 

12 

39 

1003 

0 

00 

20 

1006 

0 

02 

06 

1004 

0 

06 

77 

995 

0 

00 

20 

996 

0 

14 

21 

997 

0 

00 

53 

999 

0 

00 

32 

960 

0 

02 

67 

959 

0 

05 

70 

958 

0 

12 

12 

957 

0 

03 

17 

/ 

729 

0 

09 

98 

728 

0 

00 

32 

727 

0 

00 

20 

998 

0 

02 

85 

7. 

207 

0 

01 

43 

216 

0 

01 

31 

229 

0 

00 

89 

228 

0 

03 

08 

227 

0 

04 

45 

226 

0 

02 

67 

218 

0 

01 

29 

219 

0 

03 

10 

220 

0 

01 

53 

221 

0 

00 

20 

215 

0 

00 

89 

214 

0 

04 

64 

212 

0 

00 

36 

209 

0 

03 

74 

210 

0 

13 

43 
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s.flrtiy 


MK<T ^ Tratra : af?5|^ 14, 2006/3(^1^ 22, 1928 







01 

07 

00 

89 

00 

36 

15 

33 

00 

71 

09 

75 

00 

87 

00 

36 

17 

82 

21 

56 

00 

20 

00 

36 

13 

90 

00 

20 

02 

38 

05 

44 

05 

35 

00 

53 

02 

' < 57 

00 

36 

14 

70 

14 

61 . 

03 

65 

04 

28 

04 

28 

00 

53 

14 

25 

11 

05 

00 

53 

23 

34 

19 

25 

00 

53 

00 

i 

36 

01 

78 

22 

45 

00 

36 
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- - 



•V "N 





_ 1 __ 


5 _ 

4 ^ 

5 _ 


96 

?r 

00 

71 

95 

0 

00 

71 

94 

0 

00 

71 

50 

0 

00 

36 

67 

0 

01 

67 

66 

0 


53 

63 

0 

10 

69 

62 

0 

00 

53 

61 

0 

00 

36 

57 

0 

00 

20 

56 

0 

01 

58 

55 


05 

26 

54 


16 

39 

53 

0 

04 

73 

52 

0 

01 

74 

51 

0 

00 

36 

46/526 

0 

00 

20 

46/527 

0 

01 

96 

45 





163 

0 

00 

89 

164 

0 

13 

90 

319 

0 

01 

07 

165 

0 

13 

72 

329 

0 

02 

78 

335 

0 

00 

44 

336 

0 

03 

88 

337 

0 

07 

84 

338 

0 

07 

84 

339 

0 

04 

37 

377 

0 

00 

53 

378 

0 

00 

36 

389 

0 

00 

20 

394 

0 

00 

20 

395 

0 

12 

75 

'K 

396 

0 

09 

62 

397 

0 

10 

34 - > . 
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1 

2 

3 

4 

5 

785 

0 

00 

36 

784 

0 

00 

54 

679 

0 

07 

38 

680 

0 

00 

36 

685 

0 

04 

68 

686 

0 

04 

68 

688 

0 

00 

20 

687 

0 

00 

56 

689 

0 

00 

24 

684 

0 

00 

80 

683 

0 

03 

96 

526 

0 

01 

26 

525 

0 

00 

54 

522 

0 

13 

86 

521 

0 

01 

76 

520 

0 

06 

40 

468 

0 

00 

54 

467 

0 

00 

36 

11.^ 

1058 

0 

03 

48 

1057 

0 

07 

92 

1055 

0 

00 

53 

1052 

0 

14 

79 

1053 

0 . 

00 

36 

1046 

0 

08 

91 

1047 

0 

00 

53 

1045 

0 

00 

87 

1059 

0 

00 

95 

1Q60 

0 

03 

48 

1120 

0 

00 

95 

1117 

0 

01 

39 

1115 

0 

00 

66 

1114 

0 

00 

35 

1113 

0 

13 

89 

1112 

0 

00 

53 
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rf\ 



1 

2 

3 

4 

5 

293 

0 

06 

42 

294 

0 

20 

50 

295 

0 

00 

20 

291 

0 

00 

36 

290 

0 

00 

53 

289 

0 

03 

48 

288 

0 

06 

42 

287 

0 

00 

20 

286 

0 

10 

69 

285 

0 

03 

56 

280 

0 

00 

48 

282 

0 

18 

81 

281 

0 

00 

51 

276 

0 

08 

91 

266 

0 

01 

19 

265 

0 

00 

48 

247 

0 

22 

45 

242 

0 

00 

32 

248 

0 

08 

35 


241 

0 

00 

36 

232 

0 

00 

83 

231 

0 

07 

00 

230 

0 

02 

38 

229 

0 

14 

74 

228 

0 

00 

32 

227 

0 - 

00 

55 

182 

0 

00 

79 

181 

0 

00 

55 

180 

0 

00 

83 

178 

0 

00 

83 

179 

0 

01 

78 

41 

0 

14 

26 

45 

0 

01 

96 

44 

0 

13 

54 
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1 

i ^ 


1 





ci'Wer 

1 

2 

3 

4 

5 

201 

0 

00 

53 

198 

0 

08 

05 

199 

0 

00 

92 

193 

0 

01 

31 

194 

0 

00 

33 

195 

0 

10 

36 

192 

0 

01 

07 

196 

0 

00 

20 

111 

0 

22 

81 

110 

0 

04 

28 

14 

0 

01 

90 

18 

0 

15 

51 

16 

0 

CO 

20 

17 

0 

00 

20 

15 

0 

25 

66 

6 

0 

40 

99 

5 

0 

01 

01 

3 

0 

20 

16 

8 

0 

01 

01 

9 

0 

00 

40 

1 

0 

21 

82 

13. 

90 

0 

00 

20 

89 

0 

00 

20 

85 

0 

00 

71 

84 

0 

08 

02 

83 

0 

10 

34 

82 

0 

12 

83 

81 

0 

00 

53 

80 

0 

02 

18 

79 

0 

06 

68 

78 

0 

02 

82 


302 

0 

06 

77 

301 

0 

02 

61 

300 

0 

00 

87 
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ci)(4to 

1 

2 

3 

4 

5 

299 

0 

05 

60 

298 

0 

01 

74 

297 

0 

17 

29 

296 

0 

00 

71 

295 

0 

00 

89 

294 

0 

01 

43 

267 

0 

34 

17 

268 

0 

03 

03 

266 

0 

02 

14 

264 

0 

03 

56 

265 

0 

01 

07 

257 

0 

10 

21 

258 

0 

14 

01 

259 

0 

05 

27 

262 

0 

00 

20 

255 

0 

02 

79 

256 

0 

06 

56 

254 

0 

12 

52 

253 

0 

25 

66 

15. ^ 

370 

0 

01 

43 

369 

0 

02 

14 

342 

0 

00 

71 

340 

0 

22 

99 

334 

0 

00 

71 

337 

0 

09 

44 

336 

0 

11 

21 

335 

0 

01 

51 

153 

0 

00 

89 

156 

0 

09 

80 

158 

0 

18 

53 

157 

0 

09 

98 

149 

0 

04 

28 

147 

0 

19 

60 

94 

0 

00 

53 
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w 




1 

2 

3 

4 

5 

93 

0 

31 

18 

92 

0 

00 

89 

95 

0 

32 

25 

145 

0 

00 

53 

96 

0 

03 

30 

97 

0 

30 

12 

108 

0 

00 

65 

86 

0 

02 

83 

83 

0 

07 

48 

82 

0 

13 

72 

43 

0 

00 

71 

42 

0 

02 

38 

41 

0 

00 

63 

40 

0 

34 

22 

37 

0 

05 

88 

38 

" 0 

01 

66 

16. 

562 

0 

01 

o 

00 

555 

0 

08 

55 

17. 

1979 

0 

00 

20 

1978 

0 

12 

02 

1971 

0 

00 

55 

1977 

0 

00 

20 

1976 

0 

10 

69 

1975 

0 

03 

70 

1952 

0 

00 

55 

1974 

0 

08 

67 

1966 

0 

01 

07 

1965 

0 

00 

20 

1964 

0 

09 

27 

1962 

0 

00 

44 

1963 

0 

03 

39 

1794 

0 

00 

83 

1961 

0 

03 

83 

1795 

0 

07 

48 
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1 ^ •nn 





1 

2 

3 

4 

5 

1796 

0 
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80 

1798 

0 

05 

75 

1799 

0 

01 

52 

1785 

0 

02 

22 

1784 

0 

02 

22 

1783 

0 

02 

22 

1710 

0 

00 

20 

1691 

0 

04 

76 

1690 

0 

08 

20 

1689 

0 

02 

14 

1667 

0 

00 

59 

1662 

0 

00 

97 

1661 

0 

09 

38 

1665 

0 

00 

95 

1666 

0 

05 

65 

1669 

0 

01 

11 

1670 

0 

08 

36 

1645 

0 

02 

16 

1657 

0 

01 

07 

1656 

0 

05 

71 

1655/2090 

0 

00 

20 

1655 

0 

28 

56 

1654 

0 

01 

78 

1644 

0 

00 

53 

1633 

0 

02 

18 

1610 

0 

21 

21 

1609 

0 

00 

48 

1608, 

0 

00 

71 

1606 

0 

00 

49 

1607 

0 

14 


1598 

0 

31 

90 

1581 

0 

04 

99 

1580 

0 

25 


1573 

0 

00 

7" 

ii 
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MM ^ 14, 2006/3n^ 22,4928 



_ 








1 

2 

3 

4 

S 

269 

0 

04 

72 

232 

0 

00 

53 

266 

0 

oct 

20 

265 

0 

16 

52 

264 

0 

m 

70 

233 

0 

14 

97 

224 

0 

00 

53 

223 

0 

21 

03 

221 

0 

00 

59 

220 

0 

22 

14 

236 

0 

01 

90 

19.Ri^?y 

167 

0 

01 

35 

164 

0 

09 

27 

156 

0 

00 

53 

152 

0 

00 

71 

151 

0 

43 

13 

146 

0 

Of 

34 

150 

0 

01 

58 

20.zM 

950 

0 

27 

04£ 

948 

0 

00 

89 

947 

0 

OQ 

53 

945 

0 

05 

35 

944 

0 

00 

35 

941 

0 

21 

92 

921 

0 

04 

28 

487 

0 

29 

67 

488 

0 

00 

89 

489 

0 

07 

84 

490 

0 

07 

13 

474 

0 

OQ 

1 

53 

472 

0 

23 

52 

497 

0 

01 

78 


497/994 

0 

02 

38 

464 

0 

13 

90 











THE GAZETTE OF INDIA: OCTOBER 14.2006/ASVINA22,1928 


[Part II—Sec 3(ii)I 













[^n—^g^3(ii)3_14, 2006/3nf^ 22, 1928 8665 


1 










1 

2 

3 

4 

5 

53 

0 

02 

22 

54 

0 

01 

01 

55 

0 

00 

67 

56 

0 

22 

45 

57 

0 

00 

20 

58 

0 

00 

20' 

32 

0 

00 

20 

21 

0 

00 

20 

22 

0 

07 

13 

31 

0 

11 

76 

23 

0 

14 

97 

17 

0 

23 

34 

15 

0 

04 

99 

13 

0 

05 

17 

12 

0 

01 

11 


838 

0 

02 

49 

807 

0 

31 

54 

806 

0 

03 

21 

810 

0 

00 

20 

821 

0 

00 

20 

805 

0 

39 

56 


t. T1:^-14014/30/2006-^A ] 


37 ^ 

New Delhi, the 11 September, 2006 

s. o. 4004.— Whereas, it appears to the Central Government, that it is necessary in 
the public interest that for the transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in-the S tate of Haryana " R-LNG Spur pipeline from Dadri 

to Panipat ”, should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline 
is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 
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Any person interested in the land described in the said schedule may, within twenty one days 
from the date on which the copies of this notification issued under sub-section(l) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the right of user therein or laying of 
the pipeline under the land, to Shri Birendra Kumar Gupta,Sr.Land Acquisition Officer/ 
Competent Authority, Indian Oil Corporation Limited, R - 2/18 Raj Nagar, Ghaziabad, 
(Uttar Pradesh). 


SCHEDULE 


Tehsil: Bagtipat 

District: Baghpat 

State: Uttar Pradesh 



Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1. CHAIWRAWAL 

1329 

0 

02 

08 

1328 

0 

00 

36 

1327 

0 

08 

82 

1326 

0 

06 

48 

1325 

0 

13 

68 

1324 

0 

07 

20 

1322 

0 

00 

36 

1323 

0 

07 

47 

1315 

0 

15 

30 

1314 

0 

09 

72 

981 

0 

02 

40 

979 

0 

02 

40 

977 

0 

01 

26 

974 

0 

19 

98 

975 

0 

28 

44 

2.KHASPUR 

605 

0 

05 

40 

571 

0 

17 

64 

572 

0 

05 

06 

570 

0 

15 

30 

556 

0 

00 

36 

557 

0 

00 

54 

537 

0 

00 

24 

538 

0 

08 

54 

539 

0 

00 

48 

541 

0 

42 

66 

542 

0 

00 

54 

543 

0 

00 

36 
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Khasra No. 


Area 


Name of Village 

Hectare 

Are 

Square 

Meter 


1 

2 

3 

4 

5 

X* KH/^SPua^ontd,.) 

^37 

0 

05 

12 

532 

0 

00 

54 

533 

0 

00 

36 

529 

0 

13 

12 

526 

0 

02 

52 

527 

0 

00 

36 

523 

0 

13 

76 

‘ 522 

0 

15 

12 

518 

0 

00 

36 

519 

0 

00 

.54 

515 

0 

05 

72 

514 

0 

03 

52 

512 

0 

08 

52 

511 

0 

09 

00 

453 

0 

13 

32 

455 

0 

01 

10 

454 

0 

06 

04 

471 

0 

00 

40 

464 

0 

00 

36 

465 

0 

00 

54 

470 

0 

04 

86 

469 

0 

04 

86 

468 

0 

05 

04 

467 

0 

05 

22 

466 

0 

03 

24 

501 

0 

05 

58 

317 

0 

03 

60 

8 

0 

00 

57 

6 

0 

03 

99 

7 

0 

02 

56 

5 

0 

05 

76 

4 

0 

03 

36 

3 

0 

01 

80 

1 

0 

00 

36 

3. PANCHI 

587 

0 

15 

33 

586 . 

0 

05 

35 

585 

0 

05 

35 

584 

0 

06 

06 


3l/7^'f/^C-7 
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^ - 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

581 

0 

01 

66 

579 

0 

04 

01 

580 

0 

05 

27 

577 

0 

00 

71 

561 

0 

05 

17 

560 

0 

01 

78 

559 

0 

05 

70 

557 

0 

05 

35 

556 

0 

06 

59 

555 

0 

11 

76 

483 

0 

01 

07 

481 

0 

00 

53 

480 

0 

00 

48 

482 

6 

00 

48 

479 

0. 

13 

82 

478 

0 

08 

20 

4. UKAWALI 

201 

0 

12 

47 

202 

0 

00 

89 

. 203 

0 

01 

07 

204 

0 

00 

53 

205 

0 

00 

53 

207 

0 

00 

36 

208 

0 

38 

23 

209 

0 

00 

30 

210 

0 

01 

02 

214 

0 

00 

53 

215 

0 

00 

53 

249 

0 

23 

82 

248 

0 

00 

36 

220 

0 

21 

74 

253 

0 

00 

53 

221 

0 

00 

36 

222 ’ 

0 

15 

15 

247 

0 

00 

53 
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Name of Village 

Khasra No. 

Area | 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

248 

0 

00 

36 

245 

0 

23 

19 

243 

0 

00 

36 

242 

0 

11 

40 

225 

0 

01 

58 

228 

0 

06“. 

32 

104 

0 

05 

15 

103 

0 

27 

34 


100 

0 

01 

43 

107 

0 

00 

99 

108 

0 

09 

09 

102 

0 

13 

36 

101 

0 

ia 

69 

98 

0 

00 

36 

93 

0 

02 

84 

95 

0 

27 

80 

96 

0 

08 

08 

64 

0 

00 

71 

25 

0 

05 

88 

- 26 

0 

00 

53 

27 

0 

39 

92 

29 

0 

10 

51 

30 

0 

14 

43 

31 

0 

00 

36 

32 

0 

07 

52 

33 

0 

00 

•20 

34 

0 

QO- • 

.20 

6 

Q 

00 

o 

CM 

5 

0 

11 

O. 

24 

0 

00 - 

53 . 

5. KHATTA PRAHLADPUR 

2460 . ' • 

0 

z?. 

32 

2458 

0 

00 

66 


2457 

0 

00 

44 

2446 

0 

'31 

32 
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Name of Village 

Khasra No. 

1 

2 


n-^Ec3(u)] 



2437 

2436 

2435 

2448 

554 

553 

552 

551 

528 

521 

520 

518 

519 
514 
513 
505 
504 
496 
495 
494 
490 
489 
488 
487 
481 
480 
479 
477 
476 
468 
467 
453 
452 
458 
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Name of Village 

Khasra No. 

Area | 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 


451 

0 

01 

60 

450 

0 

11 

16 

449 

0 

. 13 

32 

448 

0 

00 

20 

447 

0 

06 

12 

443 

0 

00 

20 

446 

0 

05 

94 

444 

0 

00 

36 

299 

0 

03 

24 

294 

0 

04 

50 

293 

0 

17 

82 

200 

0 

02 

31 

376 

0 

00 

63 

374 

0 

29 

16 

351 

0 

00 

48 

348 

0 

10 

53 

347 

0 

11 

79 

344 

0 

00 

72 

340 

JO 

00 

48 

332 

0 

01 

52 

333 

•0 

08 

28 

334 

0 

07 

74 

335 

0 

00 

84 

331 

0 

17 

28 

330 

0 

00 

72 

329 

0 

16 

02 

324 

0 

00 

48 

323 

0 

11 

16 

322 

0 

00 

48 

321 

0 

00 

72 

318 

0 

02 

75 

317 

0 

00 

45 

1255 

0 

01 

43 

1253 

0 

15 

68 


6. PAWLA BEGMABAD 













8672 


THE GAZETTE OF INDIA: OCTOBER 14,2006/ASVINA 22,1928 


[Part II—Sec. 3(ii)] 


f 

Khasra No. 

Area 

Name of Village 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1161 

0 

02 

08 

1162 

0 

11 

32 

1168 

0 

07 

97 

1167 

0 

00 

20 

1169 

0 

07 

93 

1214 

0 

09 

98 

1213 

0 

10 

31 

1212 

0 

00 

63 

1178 

0 

01 

31 

1181 

0 

08 

17 

1182 

0 

18 

17 

1183 

0 

01 

66 

1127 

0 

00 

95 

1126 

0 

01 

27 

1125 

0 

00 

95 

1055 

0 

02 

49 

1049 

0 

04 

99 

1048 

0 

05 

71 

1050 

0 

00 

24 

1047 

0 

01 

90 

1046 

0 

03 

92 

1045 

0 

06 

95 

1042 

0 

09 

78 

1038 

0 

00 

35 

1041 

0 

01 

58 

1040 

0 

08 

37 

1010 

0 

00 

20 

1039 

0 

01 

74 

1011 

0 

08 

32 

1014 

0 

03 

64 

1012 

0 

00 

20 

1013 

0 

12 

39 

1003 

0 

00 

20 

1006 

0 

02 

06 


.. I h ■ H . i.lM 


- J*» ■ i 






4 


..* . r ' 























[HTTH—■QTJ53(ii)] 

. 14, 2006/3nf^22, 1928 


8673 



Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1004 


MM 

11 ^ 

995 

0 

■■ 


996 

0 

14 

21 

997 

0 

00 

53 

999 

0 

00 

32 

960 

0 

02 

67 

959 

0 

05 

70 

958 

0 

12 

12 

957 

0 

. 03 

17 

729 

0 

09 

98 

728 

0 

00 

32 

727 

0 

00 

20 

998 

0 

02 

85 

7. BASATIKRI 

207 

0 

01 

43 

216 

0 

01 

31 

229 

0 

00 

89 

228 

0 

03 

08 

227 

0 

04 

45 

226 

0 

02 

67 

.218 

0 

01 

29 

219 

0 

03 

10 

220 

0 

01 

53 

221 

0 

00 

20 

215 

0 

00 

89 

214 

0 

04 

64 

212 

0 

00 

36 

209 

0 

03 

74 

210 

0 

13 

43 

211 

0 

01 

07 

206 

0 

00 

89 

205 

0 

00 

36 

204 

0 

15 

33 

203 

0 

00 

71 

201 

0 

. 09 

75 













8674 


THE GAZETTE OF INDIA; OCTOBER 14,2006/ASVINA22,1928 [Part H— Sec. 3(ii)] 


* 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

202 

0 

00 

87 

199 

0 

00 

36 

198 

0 

17 

82 

197 

0 

21 

56 

196 

0 

00 

20 

8. GAURI PUR 

338 

0 

00 

36 

511 

0 

13 

90 

508 

0 

00 

20 

507 

0 

02 

38 

506. 

0 

05 

44 

505 

0 

05 

35. 

510 

0 

00 

53 

504 

0 

02 

57 

503 

0 

00 

36 

502 

0 

14 

70 

500 

0 

14 

61 

491 

0 

03 

65 

490 

0 

04 

28 

489 

0 

04 

28 

441 

0 

00 

53 

379 

0 

14 

25 

380 

0 

11 

05 

366 

0 

00 

53 

365 

0 

23 

34 

363 

0 

19 

25 

361 

0 

00 

53 

360 

0 

00 

36 

358 

0. 

01 

78 

357 

0 

22 

45 

393 

0 

00 

36 

96 

0 

00 

71 

95 

0 

00 

71 

94 

0 

00 

71 

50 

0 

00 

36 













8675 


t<TPTll-Wri(ii)1 TOlWXTTO{IW^14,2006/a<n^ 


» 

Nam* of VUItgo 

Khatra Np. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

67 

0 

01 

67 

00 

0 

00 

53 

03 

0 

10 

69 

02 

0 

00 

53 

01 

0 

00 

36 

67 

0 

00 

20 

60 

0 

01 

58 

66 

0 

05 

26 

64 

0 

16 

39 

63 

0 

04 

73 

6? 

0 

01 

74 

61 

0 

00 

36 

46/520 

0 

00 

20 

46/527 

0 

01 

96 

46 

0 

00 

69 

9. HABIBPUR MAJRA 

163. 

0 

00 

89 

164 

0 

13 

90 

319 

0 

01 

07 

166 

0 

13 

72 

329 

0 

02 

78 

335 

0 

00 

44 

336 

0 

03 

88 

337 

0 

07 

84 

338 

0 

07 

84 

339 

0 

04 

37 

377 

0 

00 

53 

378 

0 

00 

36 

389 

0 

00 

20 

394 

0 

00 

20 

395 

0 

12 

75 

396 

0 

09 

62 

397 

0 

10 

34 

405 

0 

00 

48 

409 

0 

00 

62 


3lf7^^/04-8 















8676 THE GAZETTE OF INDIA: OCTOBER 14, 2006/AS VINA 22,1928 [Part II— Sec, 3(ii)] 




Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

410 

0 

00 

20 

411 

0 

08 

29 

- 412 

0 

00 

48 , 

414 

0 

00 

36 

415 

0 

00 

20 

416 

0 

03 

80 

417 

0 

00 

36 

418 

0 

05 

70 

419 

0 

00 

20 

404 

0 

00 

53 

10. MlTLl 

1915 

0 

01 

42 

1917 

0 

07 

13 

1912 ' 

0 

05 

70 

865 

0 

03 

03 

864 

0 

00 

83 

863 

0 

09 

98 

862 

.0 

00 

36 

856 

0 

09 

98 

849 

0 

00 

36 

848 

0 

00 

54 

832 

0 

04 

14 

831 

0 

03 

87 

829 

0 

17 

46 

827 

0 

03 

60 

825 

0 

00 

54 

817 

0 

00 

20 

816 

0 

09 

00 

815 

0 

06 

80 

814 

0 

04 

08 

813 

0 

00 

86 

812 

0 

02 

25 

818 

0 

00 

36 

787 

0 

23 

40 

786 

0 

19 

08 

















8678 THE GAZETTE OF INDIA: OCTOBER 14, 2006/ASVINA 22 ,1928 [Pw JJ— Sec. 3(ii)] 


Name of Village 

Khasra No. 

Aren 

Hoctart 

Are 


1 

2 

3 

4 

5 

1111 

0 

00 

36 

1108 


01 

19 

1107 

0 

06 

41 

1105 

0 

00 

20 

1106 

0 

00 

20 

1104 

0 

00 

28 

1094 

0 

03 

36 

1095 

0 

22 

99 

1092 

0 

03 

17 

1091 

0 

00 

36 

1090 

0 

00 

54 

1087 

0 

16 

02 

1083 

0 

00 

36 

1084 

. 0 

00 

53 

1078 

0 

00 

32 

1086 

0 

00 

20 

1077 

0 

14 

70 

1075 

0 

00 

36 

1073 

0 

00 

30 

1074 

. 0 

22 

89 

1071 

0 

00 

89 

1068 

0 

00 

30 

1069 

0 

00 

45 

1070 

0 

00 

30 

402 

0 

01 

60 

404 

0 

03 

39 

405 

0 

11 

23 

406 

0 

08 

02 

407 

0 

00 

77 

420 

0 

00 

95 

419 

0 

00 

20 

401 

0 

00 

36 

400 

0 

02 

14 

278 

0 

00 

36 











[Hmn—I8p^3(ii)3 m ngwisr; 14, ?Q 06 /gn^ 22 ,1928 8679 


f 

Namo of Village 

Khasra No. 

Area 

Hectare 

■SI 

KfiSH 

1 

2 

3 

4 

5 

293 

0 

06 

42 

294 

0 

20 

50 

295 

p 

00 

20 

291 

0 

00 

36 

290 

0 

00 

53 

289 

0 

03 

CO 

288 

0 

06 

42 

287 

0 

00 

20 

286 

0 

10 

69 

285 

0 

03 

56 

280 

0 

00 

48 

CM 

00 

CM 

0 

18 

81 

281 

0 

00 

51 

276 

0 

08 

91 

266 

0 

01 

19 

265 

0 

00 

48 

247 

0 

22 

45 

242 

0 

00 

32 

248 

0 

08 

35 

241 

0 

00 

36 

232 

0 

00 

83 

231 

0 

07 

00 

230 

0 

62 

38 

229 

0 

14 

74 

228 

fl 

00 

32 

227 

0 

00 

55 

182 

0 

00 

79 

181 

0 

00 

55 

180 

0 

00 

83 

178 

0 

00 

83 

179 

0 

01 

78 

41' 

0 

14 

26 

45 

0 

01 

96 

44 

0 

13 

54 











8680 THE GAZETTE OF INDIA: OCTOBER 14, 2006/ASVINA 22,1928 [Part H— 5ec. 3(ii)] 




Area 

Name of Village 

Khasra No. 

Hectare 

BBI 

Square 

Meter 

1 

2 

3 

4 

5 

35 

0 

00 

36 

33 

0 

00 

20 

34 

0 

08 

02 

46 

0 

00 

40 

47 

0 

00 

59 

56 

0 

00 

69 

55 

0 

12 

99 

52 

0 

06 

77 

51 

0 

00 

40 

50 

0 

10 

71 

59 

0 

00 

40 

60 

0 

00 

59 

65 

0 

01 

11 

61 

0 

13 

62 

62 

0 

07 

13 

63 

0 

00 

71 

17 

0 

00 

95 

18 

0 

00 

48 

10 

0 

00 

53 

9 

0 

08 

43 

8 

0 

00 

20 

7 

0 

00 

99 

12. PUTTHI BRAHAMNAN 

212 

0 

09 

80 

211 

0 

06 

77 

213 

0 

00 

54 

214 

0 

10 

44 

176 

0 

01 

16 

174 

0 

01 

48 

215 

0 

09 

05 

206 

0 

00 

20 

207 

0 

00 

87 

208 

0 

07 

57 

216 

0 

00 

20 

200 

0 

16 

77 










[Mmn—•?rj^3{ii)] 



. 8681 

p 

Natiie of Village 

Khasra No. 

Area 

Hectare 

Ar^ 

Square 

Meter 

1 

'2 

3 

4 

5 

201 

0 

00 

53 

198 

0 

08 

05 

199 

0 

00 

92 

193 

0 

01 

31 

194 

b 

00 

33 

195 

0 

10 

36 

192 

0 

01 

. 07 

196 

0 

00 

20 

111 

0 

22 

81 

110 

0 

04 

28 

14 

0 

01 

90 

18 

0 

15 

51 

16 

0 

00 

20 

17 

0 

00 

20 

15 

0 

25 

66 


0 

40 

99 

\ ^ 5 

0 

01 

01 

3 

0 

20 

16 

8 

0 

01 

01 

9 

0 

00 

40 

1 

0 

21 

82 

13/MUKARMPUR 

90 

0 

00 

20 

89 

0 

00 

20 

85 

0 

00 

71 

84 

0 

08 

02 

83 

0 

10 

34 

82 

0 

12 

83 

81 

0 

00 

53 

80 

0 

02 

18 

79 

0 

06 

68 

78 

0 

02 

82 

14. GYASRI URF GADHi 

302 , 

0 

06 

77 

301 

0 

02 

61 

300 

0 

00 

87 













8682 THE GAZETTE OF INDIA; OCTOBER 14,2006/ASVINA 22,1928 [Part II-^bc. 3(ii)] 


r 

Name of Village 

Khasra No. 


Area 


Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

299 

0 

05 

60 

298 

0 

01 

74 

297 

0 

17 

29 

296 

0 

00 

71 

295 

0 

00 

89 

294 

' 0 

01 

43 

267 

0 

34 

17 

268 

0 

03 

.03 

266 

0 

02 

14 

264 

0 

03 

56 

265 

0 

01 

07 

257 

0 

10 

21 

258 

0 

14 

01 

259 

0 

05 

27 

262 

0 

00 

20 

255 

0 

02 

79 

256 

0 

06 

56 

254 

0 

12 

52 

253 

0 

25 

66 

15. NAUROJPUR GOOJAR 

370 

0 

01 

43 

369 

0 

02 

14 

342 

0 

00 

71 

340 

0 

22 

99 

334 

0 

00 

71 

337 

0 

09 

44 

336 

0 

11 

21 

335 

0 

01 

51 

153 

0 

00 

89 

156 

0 

09 

80 

158 

0 

18 

53 

157 

0 

09 

98 

149 

0 

04 

28 

147 

0 

19 

60 

94 

0 

00 

53 













mKmmm i mmA4, 2006/«^q?22,8683 . 

....■ . ■■■■, i-aE=agig= B:^a= ■ ' - -r-Tl i'-j, 


Mum of Vttlaoo 

I 

KhaonNo. 


Afea 


H«ctare 

Am 

Squam 

RAoter 

1 

2 

3 

4 

6 

93 

0 

31 

18 

92 

0 

00 

89 

95 

0 

32 

25 

145 

0 

00 

53 

96 

0 

03 

30 

97 

0 

30 

12 

108 

0 

00 

65 

86 

0 

02 

83 

83 

0 

07 

46 

82 

0 

13 

72 

43 

0 

00 

71 

42 

0 

02 

38 

41 

0 

00 

63 

40 

0 

34 

22 

37 

0 

05 

88 

38 

0 

01 

66 

fe.600JfU 

662 

0 

01 

80 

555 

0 

08 

55 

ir.SARUNPMI^eUJM 

1979 

0 

00 

20 

\m 

0 

12 

02 

1971 

0 

00 

55 

1977 

0 

w 

20 

1976 

0 

10 

69 

1975 

0 

03 

70 

1962 

0 

09 

55 

1974 

0 

06 

67 

19^ 

0 

01 

07 

1965 

0 

00 

20 

1964 

0 

09 

27 


1962 

0 

00 

44 

1963 

0 

03 

39 

1794 

0 

(») 

83 

1961 

0 

03 

83 

1795 

0 

07 

48 


3l/7G,(/o6-9 



8684 THE GAZETHE OF INDIA: OCTOBER 14,2006/AvSVINA22,1928 [Part II-^ec. 3(ii)] 


/ 

Khasra No. 

Area 

Name of Village 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1796 

0 

03 

80 

1798 

0 

05 

75 

1799 

0 

01 

52 

1785 

0 

02 

22 

1784 

0 

02 

22 

1783 

0 

02 

22 

1710 

0 

00 

20 

1691 

0 

04 

76 

1690 

0 

08 

20 

1689 

0 

02 

14 

1667 

0 

00 

59 

1662 

0 

o 

o 

97 

1661 

0 

09 

38 

1665 

0 

00 

95 

1666 

0 

05 

65 

1669 

0 

01 

11 

1670 

0 

08 

36 

1645 

0 

02 

16 

1657 

0 

01 

07 

1656 

0 

05 

71 

1655/2090 

0 

00 

20 

1655 

0 

28 

56 

1654 

0 

01 

78 

1644 

0 

00 

53 

1633 

0 

02 

18 

1610 

0 

21 

21 

1609 

0 

00 

48 

1608 

0 

00 

71 

1606 

0 

00 

49 

1607 

0 

14 

22 

1598 

0 

31 

90 

1581 

0 

04 

99 

1580 

0 

25 

66 

1573 

0 

00 

71 







: 3?^^ 14, 2006/3nf^ 22, 1928 


8685 



Area 

Name of Village 

KhasraNo. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1572 

0 

13 

14 

1574 

0 

00 

71 

, 949 

0 

00 ' 

53 

1317 

0 

11 

56 

1315 

0 

00 

36 

1314 

0 

00 

53 

1312 

0 

28 

44 

1313 

0 

12 

12 

till 

0 

09 

00 

1310 

0 

00 

71 

1296 

0 

29 

58 

1293 

0 

09 

98 

1225 

0 

07 

' 48 ' 

954 

0 

03 

86 

1224/1996 

0 

00 

20 

1224 ,, 

0 

29 

98 

1227 

0 

00 

55 

1228 

0 

00 

53 

1261 

0 

00 

20 

1260 

0 

32 ‘ 

26'" 

1259 

0 

05 

44 

1258 

0 

00 

69 

18. KHERKI 

321 

0 

04 

28 

303 

0 

00 

41 

302 

0 

13 

63 

300 

0 

17 

82 

301 

0 

00 

20 

284 

0 

26 

65 

285 

0 

11 

40 

272 

0 

05 

52 

271 

0 

17 

64 

270 

0 

22 

81 

267 

0 

01 

11 

268 .' 

0 

00 

20 















.8686 THE GAZETTE OF INDIA; OCTOBER 14.aoeJVASVWA^a, 1928 [PAjrr n-nSEC. 3(11)] 


Name of Village 

Khasra No. 

Araa 


Are 

KKIIMlS 

mmnM 

1 

2 

s 

4 

6 

269 

0 

04 

72 

232 

0 

00 

53 

266 

0 

00 

20 

265 

0 

15 

52 

264 

0. 

00 

70 

233 

0 

14 

97 

224 

0 

00 

53 

223 

0 

21 

03 

^1 

0 

00 

59 

220 

0 

22 

14 

236 

0 

01 

90 

19.SHIKOHPUR 

167 

0 

01 

35 

t64 

0 

09 

27 

156 

0 

00 

53 

152 

0 

00 

71 

151 

0 

43 

13 

146 

0 

01 

34 

150 

0 

01 

58 

20.TYODHI 

950 

0 

27 

26 

948 

0 

00 

89 

947 

0 

00 

53 

945 

0 

05 

35 

944 

0 

00 

36 

941 

0 

21 

92 

021 

0 

04 

28 

487 

0 

29 

67 

488 

0 

00 

89 

489 

0 

07 

84 

490 

0 

07 

13 

474 

0 

00 

53 

472 

0 

23 

52 

497 

0 

01 

78 

497/994 

0 

02 

38 

464 

0 

13 

90 














[ limn— ^p»53(ii) ] w m wnr : t4, 3ioo6/«n^22. ims _^ 




Area 

Name of Village 

Kh^ra No. 

Hectare 

Are 


1 

2 

3 

4 

5 

463 

0 

13 

36 


0 

00 

89 

445 

0 

00 

36 

448 

0 

12 

47 

447 

0 

30 

29 

288 

0 

00 

20 

284 

0 

00 

71 

287 

0 

03 

70 

289 

0 

19 

78 

290 

0 

06 

95 

252 

0 

22 

81 

247 

0 

00 

36 

248 

0 

00 

89 

251 

0 

01 

25 

246 

0 

16 

93 

245 

0 

09 

98 

244 

0 

00 

53 

242 

0 

23 

88 

258 

0 

00 

36 

259 

0 

00 

71 

198 

0 

11 

76 

199 

0 

00 

36 

200 

0 

00 

89 

203 

0 

02 

49 

202 

0 

12 

12 

201 

0 

04 

45 

205 

0 

09 

62 

207 

0 

00 

53 

90 

0 

24 

95 

89 

0 

31 

90 

91 

0 

00 

36 

92 

0 

00 

53 

93 

0 

18 

89 

94 

0 

23 

80 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

53 

0 

02 

22 

54 

0 

01 

01 

55 

0 

00 

67 

56 

0 

22 

45 

57 

0 

00 

20 

58 

0 

00 

20 

32 

0 

00 

20 

21 

0 

00 

20 

22 

0 

07 

13 

31 

0 

11 

76 

23 

0 

14 

97 

17 

0 

23 

34 

15 

0 

04 

99 

13 

0 

05 

17 

12 

0 

01 

11 

21.RAJPUR KHAMPUR 

838 

0 

02 

49 

807 

0 

31 

54 

806 

0 

03 

21 

810 

0 

00 

20 

821 

0 

00 

20 

805 

0 

39 

56 


[f. No. L*14014/3Q/2006-GP.] 
S.B MAN DAL, Under Secy, 


11 2006 

WT. Sir. 4005,- ^4^ cfjr cfRjflcT 3l|cr?l|ch TIctcT ^ t 

(?^) ■W'WIMH ^ ftmicTT 

uRc i g ^ TfRcT wifepT ferRi^ IRT ^ fcTRiR wr 

cTllP ptlit 

ang?^ ^ t ft) ^ ^r, pit ^sppig' c(t% 

t, ftRft .ftOT? Pift ^ TTfcM t, wfPT ft aiftcRR 

P)T apftr fftjJT pmj; 
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[mnn—^? 3 ^ 3 (ii)] _ 14 , 2006 / 3 Rg^ 22 , 1928 

3Icr: 3ra -H-ichK, 3ff7 'SpRT WIcITf^ (’Jpf ^ 'JMijI'l 

^ SjfSRjR W 3pif5T),3rf6rPr£m 1962 (1962 ^ 50) ^ ETRT 3 ^ v^WRI 
(l) SKT ^ Htl'i'l C[5^ IJp ^ VJh 41^I 3lri?ra5R 

^ 3iufH cfvfir ^ aiRPi ^ ti)^ c(5^ t; 

^ ^ wr 3T5^ ^ ^WcT ijf*r ^ ficraif t, ^ 

gw ilRcT ^ ■^Tuwa ^ WflW viRcfr 
^ ijTTcw ^ ^ ijf# t, ^cfch'i-H ft’T ^ ijpr ^ ^ m^Mdr^a 
ftlOTJ tiTT^ cf) >5^ vjqiilo ^ sritfcfjR #«RT % aft 

W ftfF WT ^nfeprft - Hl'IdJI W?WT itIMuRT, 
iiTOT wqf^ forftfts 179 1^ cwft *1^-281004 

( 13 ^ g^) ^ igtr ft an^ ftvT 1 




d6^d : 



^Tv3RT : 

^0 

. Trm g>r ^ 



1 

2 ’ 

4 

[ ■ :5_ 

1 . 

sfr^ 

136 

0.0196 



137 

0.1870 



144/2 

0.0990 



146 

0.0300 



149 

0.2152 



237 

0.0150 



239 

0.0150 

2 . 


64 

0.0138 



91 

0.0458 



111/1 

0.0080 



150 

0.0994 

3. 


98 

0.0082 

4. 


1262 

0.0506 



1348 

0.0582 

5. 


289 

0.0200 



A 668 

0.0250 



^ 1079 

j0,1260 



1264 

0.2520 



1272 

0.0090 


[•qn, 37R-3 101 5/3/2005 3qt.3TR-II] 

■q, »i)wi41, 3fIoR 
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New Delhi, the 11th October, 2006 

s. o. 4005,— Whereas it appears to the Central Government that it Is necessary in 
the public interest that for the transportation of petroleum products from Mangiya 
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Plyala in 
the State of Haryana and Bijwasan in the NOT of Delhi should be laid by the 
Bharat Petroleum Corporation Limited. 

And whereas it appears to the Central Government that for the Purpose of laying 
such pipeline it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described In the Schedule 
annexed hereto: 

Now therefore in exercise of powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares Its Intention to acquire 
the right of user therein: 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which copies of the Gazette of India containing 
this notification are made available to the public, object In writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shrl LAL 
SINGH, Competent Authority, Mumbai - Mangiya Pipeline Extension Project 
Bharat Petroleum Corporation Limited 179 Viswa Laxml Nagar Mathura-281004 
(Uttar Pradesh) 


SCHEDULE 


TEHSIL: MATHURA_ DISTRICT: MATHURA_STATE: UTTAR PRADESH 


S.NO. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

4 

5 

1 . 

AOL 

136 

0.0196 



137 

0.1870 



144/2 

0.0990 



146 

0.0300 



149 

0.2152 



237 

0.0150 



239 

0.0150 

2 . 

KHEDIA 

64 

0.0138 



91 

0.0458 



111/1 

0.0080 



150 

0.0994 

3. 

TARSI 

98 

0.0082 

4. 

MAHOLt 

1262 

0.0506 



1348 

0.0582 

5. 

JAIT 

289 

0.0200 



668 

0.0250 



1079 

0.1260 



1264 

0.2520 



1272 

0.0090 

.. - 


[F. No. R^1015/3/2005-0.R.-lI ] 
A. GOSWAMI, Under Secy. 




TO ^ TTsm : 14, 2006/'STI^-22, 1928 
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11 3T^^, 2006 

OT. 4006.-icfinfl^J ^ ^ TRf[?T ^ t f% 

’Teq HHIc^l (^^) ^ Ff^WTT ^ R^JIdT 

^ ■'^Nyi^ ^ ftlvjlc]!>H^ ?T^ ^r^tfeTJR ^ 

^ fM ’TRcT gT?r f^mR wr 

WT ^ ^nfl^; 

sfk 'H>!4?K ^ ^ MI^Mdl^H -^1^ ^ ^TqVoR ^ 1cK[ ^ 

^<^?37cf7 3?^ ^ t M ^ ^ 

t, WTefi^ ftwq ^ ^ t, ^ 

^ ijnxT; 

3RT: OT "fTWR, x^^rtcH-MH Sjk Ml^MdTCH (’jft ^ WTl^ 

^ ^ 3Tuf^),3Tf^rf^ 1952 (1952 ^ so) ^ 3 ^ 

( 1 ) gRT W iRfr^T CR^ ^XT, ^ ^ ir ^ 3T^1W 

^ 3TXjf^ ^ 3^M^ 3TT?R ^ tjlc^uii 

^ ^ztI^, xjft ^ ^rf% ^ fBci^ t, ^ ^ 

Rj=Rf^ ^ 3(fe>q^HI % ^ ^ ^ ^rfM wrm uHcTT 

^ V3W^ ^ ^ vJTRfr t, ^ %R ^ ^ 

toR ^ feR X3 m 4)^I ^ 3Tf^R^ ^ ^ ^ ^ 

^ ^eRT 5rr1^r^ xTr^Mdi^ f^Rm xrfM^jTR, 

^r^rfc^ 179 H ^-231004 

(vStr ^ ^ sn^ I 


^0 

TfT^ ^ 


^c:<95d ^ch^il>r ^ 

1 

2 

3 

4 

1. 

3r?^ 

319 

0.0028 



379 

0.2610 



383 

0.0900 

2. 

tFJ?RT 

39 

0.0252 



50 

0.1506 

3. 


146 

0.0448 



336 

0.1000 



340 

0.2440 

4. 

^FR 

169 

0.2520 



223 

0.0100 

5. 


724 

0.0150 



1381 

0.0230 



1387 

0.0040 

6. 


116 

0.0516 



132 

0.0060 



149 

0.0862 



194 

0.0185 


io 
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^0 J 

TIFT ^ ^ 



1 

9 


4 



196 

0.0198 

' 

197 

0.0288 


260 

0.0320 


262 

0.1308 


453 

0.0144 


454 

0.0221 

7. 


437 

0.3492 


560 

0.1886 


561 

0.2050 


562 

0.0828 


563 . 

01080 


640 

0.0315 


642 

0.0028 


652 

0.0152 

8 . 


4 

0.1500 


5 

0.1230 


9 

0.0150 


30 

0.1296 


32 

0.1170 


61 

0.2456 


63 

0.1774 


70 

0,2250 


72 

0.2328 


135 

0.1980 


144 

0.2132 


259 

9^85 


274 

0.3906 


305 

0.510 


486 

0.0180 


507 

0.1026 


510 

0.0396 


512 

0.0030 


522 

0.1488 


551 

0.0936 


600 

0.0240 


601 

0.0138 


602 

0.0954 


604 

0.0323 


605 

0.0684 


606 

0.0648 


608 

0.1044 


627 

0.1980 


637 

0.1152 


638 

0.0586 


645 

0.2160 

9. 

Eir^lt^FTfTRK 

23 

0.0064 


27 

0.0174 


18 

00080 


185 

0.2282 

10 . 


3 

0.0330 


9 

0.1495 


11 

0.0570 


19 -V 

0.1345 
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T1PT ^ 'll*! 



1 


.3 

4 

11 . 


367 

0,1118 


403 

0.0090 


405 

0.0090 


434 

0.0140 


440 

0.0252 

12 . 


213 

0.0490 


675 

0.0094 


677 

0.0136 


684 

0.0684 


689 

0.0390 

13 

gRTT^ 

171 

0.0515 


182 

0.0200 


183 

0.0403 


185 

0.0178 


188 

0.0068 


207 

0.418 


442 

0.0068 


448 

0.0540 


449 

0.0092 


483 

0.0250 


535 

0.0060 

14. 


212 

0.0014 


216 

0.0878 


227 

0.0864 


228 

0.3636 

15. 

^Rreh'g’'? 

29 

0.0280 


65 

0.0036 


70 

0.0082 


76 

0.0644 


122 

0.0130 


509 

0.2440 


528 

0.1090 


574 

0.0032 


586 

0.0680 

16. 


68 

0.0372 


70 

0.0196 


131 

0.0332 


172 

0.0590 


. 173 

0.0410 


175 

0.0214 

17 


80 

0.2340 


194 

0.4360 


205 

0.0420 


742 

0,0180 

18. 

^RTtBT 

219 

0.0394 


628 

0.1360 


1044 

0.0580 


1046 

0.0720 


[■^. R 3ni:-31015/3/2005 31i.31R.~lIl 
U rrn:ctRfi 3^^ irf--:'?- 
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TlUi OAZH'ITE OF INDIA; OCTOBER 14,2006/ASVINA22.1928 


‘Mew Delhi, the 11th October. 2006 

s. d. ^^vhereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products from Manglya 
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Piyala in 
the State of Har^/ana and Bijwasan in the NCT of Delhi should be laid by the 
Bharat Petroleum Corporation Limited. 

.And vohereas it appears to the Central Government that for the Purpose of lay^.j 
such pipeline it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule 

annexed hereto: 

Now therofcre in exercise of powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares Its intention to acquire 
the right of user therein: 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which copies of the Gazette of India containing 
this notification are made available to the public, object in writing to tht acquisition 
of the right of user therein for laying of the pipeline under the land tc» Shri LAl 
SINGH. Competent Authority. Mumbai - Manglya Pipeline Extension Project 
Bharat Pntm’eum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004 
(Uttar'^'•odesh) 

SCHEDULE 


TEHSIL; MATHURA 

DISTRICT: MATHURA 

STATE; UTTAR PRADESH 

S.No [ NAME OF VILLAGE 

^ SURVEY. NO 

AREA IN HECTARE 

1 I 2 

I 3 

4 

1. ARAHERA 

319 

0.0028 


379 

0.2610 


383 

0.0900 

2. GANESHRA 

39 

0.0252 


50 

0.1506 

3. MAG HERA 

146 

0.0448 


336. 

0.1000 


340 

0.2440 

4, MASUM NAGAR 

169. 

0.2520 


223 

0.0100 

5. VAATI 

724 

0.0150 


1381 

0.0230 


1387 


6. DHANGAON 

116 

0.0516 


132 

0.0060 


149 

0.0862 


194 

0.0185 


196 

0.0198 


197 

0.0288 


260 

0.0320 


262 

0.1308 


453 

0.0144 


454 

0.0221 







S.No 

•1 

7. 


NAME OF VILLAGE 
CHADGAON 


survey.no 


8 . 


9. 


10 . 


6HAINSA 


DHANA SHAMSABAD 


EKDANTA 


437 

560 

561 

562 

563 


A REA IN HEC 

_4_ 

0.3492 

0.1886 

0.2050 

0.0828 

0.1080 


640 


0.0315 


642 

652 

4 

5 
9 


0.0028 
0.0152 
0.1500 
0.1230 
0.0150 


30 


0.1296 


32 


0.1170 


61 

0.2456 

63 

0.1774 

70 

0.7.250 


72 


0.2328 


135 


<1980 


144 


0.2132 


259 

274 

305 

486 

507 

510 

512 

522 

551 

600 

601 

602 

604 

605 

606 
608 
627 

637 

638 
645 

23 

27 

18 

185 

3 

9 

11 

19 

367 

403 

405 

434 


0.2185 

0.3906 

0.510 

0.0180 

0.1026 

0.0396 

0.0030. 

0.1488 

0.0936 

0.0240 

0.0138 

0.0954 

0.0323 

0.0684 

0.0648 

0.1044 

0.1980 

0.1152 

0.0586 

0.2160 

0.0064 

0.0174 

0.0080 

0.2282 

0.0330 

0.1495 

0.0570 

0.1345 

0.1118 

0.0090 

0.0090 

0.0140 


11 . 


BAMURI MUHAL GARVI 









8696 THE GAZErrH 01- INDIA: OCTOBER i 4.:()()6/ASV 1NA 22,1928 [Part II—Sec. 3(ii)] 


S.No 

1 NAME OF VILLAGE 

i SURVEY NO 1 

AREA IN HECTARE 

i _ 1 

1 o 

1 . 3 J 

4 

12 

BARARI 

213 

0.0490 


675 

0.0094 


677 

0.0136 


684 

0.0684 


689 

0.0390 

13 

DHANA TEJA 

171 

0.0515 


182 

0.0200 


183 

0.0403 


185 

0.0178 


188 

0.0068 


207 

0.418 


442 

0.0068 


448 

0.0540 


449 

0.0092 


483 

0.0250 


535 

0.0060 

14. 

MUHIUDDINPUR 

212 

0.0014 


216 

0.0878 


227 

0.0864 


228 

0.3636 

15. 

PILUA SADIKPUR 

29 

0.0280 


65 

0.0036 


70 

0.0082 


76 

0.0644 


122 

0.0130 


509 

0.2440 


526 

0.1090 


574 

0.0032 


586 

0.0680 

16. 

ADUKI 

68 

0.0372 


70 

0.0196 


131 

0.0332 


172 

0.0590 


173 

0.0410 


175 

0.0214 

17. 

NAUGAON 

80 

0.2340 


194 

0.4860 


205 

0.0420 


742 

0.0180 

18. 

SATOHAASGARPUR 

219 

0,0394 


628 

0.1360 


1044 

0.0580 


1046 

0.0720 


[F. No. R-31015/3/2005-O.R.-II] 
A. GOSWAMI, Under Secy. 




14, 2006/3nf^22, 1928 
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snr ^ 

13 2006 

3?r. 4007.—3Tftlf^, 1947 (1947 
^14) ^ «fRT 17 %31 4H<5hK 

'^. '^'■^ 7^. % TT^^cT^ % Pinl^JlcbT % 

3T^%T‘^’ ^^1^4 41l<=bKafl^'inicb 

-h/ 11, ^<4 ^FRSqr 143/2003) ^ 

t, ^ ^ 13-9-2006 ^ W^ 

^3TT«ni 

[^. ■q^-l 201 2/167/2003 t37T^ 3TR (^-1) ] 

'3TSFT ^pnr, 

MEVTSTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 13 th September. 2(){)6 

S.O. 4007.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ eminent hereby publishes the Award (Ref No. 143/ 
2003) of the Central Government Industrial Tribuna 1-ctim- 
Labour Court, No. II, New Delhi now as shown in the 
-Aiuie.Mire in the Industrial Dispute between the employers 
in relation to the management of Bombay Mercantile Coop. 
Bank Ltd. and their workman, which was received by the 
Central Government on 13-9-2006. 

[No. L-12012/167/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TREBUNALGUM- 
LABOUR COURT, NEW DELHI 

PRESENT: 

Shri R. N. Rai, Presiding Officer 
I. D. No. 143/2003 

In the matter of: 

Shri As hok Kumar Jain, 

5/14. Sector-5. Rajinder Nagar, 

Sahibabad (Ghaziabad) 

Versus 

The Assistant General Manager, 

Bombay Mercantile Co-operative Bank Limited, 

.36, Darya Ganj, 

DeIhi-2' 

AWARD 

The Ministry of Labour by its letter No. L-12012/167/ 
2003 [IR(B-I)] Central Govermnent Dt. 3/15-9-2003 has 
referred the following point for adjudication. 

The point runs as hereunder : 

" Whether the action of the management of Bombay 
Mercantile Co-operative Bank Limited, Delhi in 


dismissing the serv ices of Shri Ashok Kumar Jain, 
Ex . Peon-cum-Watdiman of the Baidc without iKitice 
vide order dated 20-5-2002 of the Disciplinary 
Authority and confirmed by the Aj^iellate Aidhority 
vide order dated 9-10-2002 is just, fair and legal ? If 
not, to what relief the workman is entitled to and 
from which date." 

The woricman applicant has filed daim stat^oit In 
the claim statement it has been stated that the workman 
was appointed as a Peon-cum-Watchman in the Bombay 
Mercantile Co-operative Bank Limited at its Delhi Branch 
in the year 1977. 

The service conditions of the workman were 
governed by the BPS entered into between the mairagement 
of tlie Baidt and its workinen from time to time. 

When the workman had served the Baidr for 22 years 
without giving any cause for conqdaint about lus woik and 
conduct, he was placed under suspension by an order 
dated 8-6-99 passed by the Bank’s General Manager at 
New Delhi. 

On recovery from the mental shodc suffered by the 
woricman due to his abrupt and uncalled for suspen^on he 
submitted a letter to the concerned General Mmtager dated 
23 -10-99, whidi being self explanatory. 

When tie wCHkraan’s above lett^ dated 23-10-99 did 
not elicit any reply or action tlereon from the concerned 
authority, he sent to him a reminder dated 29-2-2000, but 
this also remained unrespond^ till the issual of charge- 
she^ dated 5-7-2000 ly Dy. General Manner, He»l GtfBce, 
Mumbai, 

On receipt of the above chargesheet, the wdrkmaii 
submitted a letter dated 24-7-2000 to tie concened Dy. 
General Manager, thereby requesting for being provided 
copies of certain documents to enable him to give a reply 
to the said chargesheet, but in the meanwhile, the workman 
received another chargesheet d^ed 26-7-2000. 

On being permitted by the Dy. Gener^ Manager/ 
Disciplinary Authority, by his letter dated 26-9-2000, the 
workman inspected the documents made availaWe by Delhi 
Branch of the Baidc and submitted a combined explanation 
dated 19-1-2001 in reply to both the above chargesheets. 

In reply to his explanation dated 8-2-2001, the 
workman recdved a letter dated 16-2-2001, infonnmgthe 
workman that he would be giv^ an opportonity to defend 
his case before tire Inquiry Officer but whhoitt saying 
anything as to wlreUrer the Disciplinary Autlrerity had 
consid^ed his above explanation and if so, wbethcr the 
said explanation had been foumi satisfactory or mrt. 

The liKjuiry Officer, ^^inted by the Disci|Hinary 
Authrffity commcitced the in^iy on 22-3-2001 when the 
Bank’s Presenting Officer (PO) filed 14 documents^ alreacbir 
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marked by him as Bank Exhibits, B-I to B-14. On the next 
date 1T4-2001 the POfiled two more documents, B-15 and 
B-16. On 24-4-2001 the PO gave a list of three management 
witnesses. Two of these witnesses were examined on 
15-5-2001 and the third on 16-5-2001 whereafter the PO 
filed two letters of one of the Account Holders, both marked 
as BW-3. After conclusion of the evidence of the third 
Bank witness on 20-6-2001, the PO examined another 
witness on the same date and stated that he would get the 
opinion of a handwriting expert on the disputed w ritings 
and would produce such opinion and the concerned 
handwriting expert on the next sitting of the inquiry. When 
the inquir\' was resumed onl3-8-2001, the PO got 'admitted 
writings' of the workman and filed the opinion of the 
handwriting expert dated 14-8-2001 on 21-8-2001, it was 
marked as B-17 wfiile the photographs attached thereto 
and of the admitted writings were marked as B-18 and B-19 
respectively. How e^’er, when the inquiry was resumed on 
4-9-2001 the PO did not produce the concerned hand writing 
expert and closed the case on behalf of the Bank. In his 
defence, the workman submitted his own written statement 
of defence on 25-9-2001 and after cross-examination of the 
w orkman the inquiry was concluded on the same date. 

About tw o months after the conclusion of the inquiry 
on 25-9-2001. the workman received an Officer order dated 
20-11-2001 together with a copy of the findings of the Inquiiy' 
Olficcr from the Disciplinary Authoritv; who had proposed 
the punishment of dismissal against the workman in the 
said office order and asked the workman to make his 
submissions in writing against the nature of proposed 
punishment. The wurkman who had received the above 
office order on 4-12-2001, sent his wxitten submissions 
dated 15-12-2001 to tlie Disciplinar>^ Authority, whereafter 
the Disciplinaiy' Authority passed an office order dated 
20-5-2002 thereby confirming the punishment of dismissal 
against the workman, as earlier proposed in tlie Office order 
dated 20-11-2001. 

After receipt of the Disciplinaiy Authority’s Office 
Order 20-5-2002 on 31-5-2002, the workman submitted an 
appeal dated 1-7-2002 against the said punishment order 
of 20-5-2002 to the Managing Director of the Bank and 
when no date was fixed by the Managing Director for 
hearing the appeal within the prescribed period of one 
month from the date of its receipt (8-7-2002) by his office, 
the w'orkman sent a letter dated 4-9-2002 to the Managing 
Director. By this letter, the workman liad given notice to 
the Managing Director of the Bank that as the appeal had 
not been heard and disposed of within the periods 
prescribed therefore under the provisions of clause 17.3 of 
the BPS. It is meant that the Managing Director/Appellate 
Aulliority^ had no reasons to disagree with the grounds 
pleaded in the appeal and the same had been accepted by 
him and therefore, the punishment of dismissal given to 
tlie workman must be deemed to have been set aside and 
so. he had become entitled to be reinstated in semce of 


the Bank. However, the workman’s appeal was rejected by 
an Office Order dated 9-10-2002. 

The management has filed written statement. In the 
written statement it has been stated that the workman was 
removed from service after conducting a fair and proper 
inquiry in the serious charges of misconduct levelled against 
him. The workman was issued chargesheets to which he 
submitted his explanations. As the explanation of the 
workman was not satisfactory therefore the management 
decided to conduct a domestic inquiry in the matter of the 
charges levelled against the workman. The management 
appointed an independent inquiry officer and the workman 
was afforded full opportunity to defend the charges levelled 
against him. A representative of his choice represented 
the workman during the course of the inquiry. The Inquiry 
Officer observed the principles of natural justice w hile 
conducting the inquiry with respect to the chargesheets 
issued to the workman. The workman was found guilty of 
the charges levelled against him and a show cause notice 
was issued to him and also the report of the Inquiry Officer 
was made available to him. However as the workman could 
not find any fault with respect to the finding of guilt 
returned against him, the management terminated the 
services of the workman. 

In view of the above it is submitted that the 
termination of the workman was fair and proper as he was 
found guilty of the fraud and he being employed in a Bank 
was expected to display sincerity' and integrity in discharge 
of his duties. The management lost confidence in him and 
therefore the action taken by the management being fair, 
proper and in compliance with the principles of natural 
justice does not deser\'e any interference from this Hon ble 
Tribunal. 

That the contents of para 1 need no reply. However, 
it is submitted that the reference is bad inasmuch as the 
workman was dismissed in accordance with the rules and 
regulations applicable as well as the law in this regard. 

That the contents of these paras need no reply as 
they relate to records of employment of the workman. 
How ever, it is submitted that the workman was suspended 
from service vide order dated 8-6-99 as serious charges of 
misconduct were levelled against him and his presence in 
the Bank was not desirable. 

Tliat the contents of para under reply are a matter of 
record. However, it is submitted that the workman had 
admitted his guilt vide his letter dated 7-6-99 and requested 
that he be forgiven for his wrong doings. Therefore, 
knowing fully well that the suspension order was legal and 
justified, he accepted the same. However, subsequently 
under the influence of misguided elements, he sent a false 
and frivolous letter dated 23-10-99, which contained 
afterthoughts and thus was rightly rejected by the 
managenient. 


..TOT: 2006/3TlftyT22, 1928 8699 


thkt a ehargesneet #as is^d to the 

woikmaa 

That in teply to the contents of these paras k is 
siibmiii^ that the workman was issued chargesheets and 
as the eii^daaaatidiji ^ #ie was not satlsfoctoiy the 

matter: The wt^MSk ^ ^ dpprtt^ to 

ihs^'ci ihe feieyatH dhtmmef^ ai pa ids reddest and h is 

wf i^g and denied that the e?q)lanation of the was 

not considered helbre initiation of the inquiry. 

That the cmiieitts Of para id the proceedings 

of the inquiry conducted by the In^ry M Hhieh 

a maker m reeohi n^ h6 fbpiy; 

and therefore lie^ n6 

That the contents of para under reply &i4 mis- 
conceived arid di@[i{3h!ifeheoMiith^ denied. It is submitted 

that m app^ Of the workman ^ diarmssed \fy the 
Competent AiithOti^ hy a Speaking OfdOT and thirefore 
the presumptibn Bftne ^ofkman that ^ iho fOply Wiai llOi 
received by him m a given penod of hmo therehife n 

amounted tb acceptance of his ajmealvis without af^hiisk 
and deserve r^ection. It is submitt^ that the charges 
levelled and proved against ihO WOtfett^ Were Of serious 
nature and therefore & titiestion of reinsUtomini of the 
workman did riot ahse. MOfe 6vef the wOrkriian wds not 
able to show any reason to differ from the fiHdliids of the 
inquiry Officer df the tiiseipiinary Authority and &fifori 
his appeal was rightly rejected. 

The workman aimhcant had filed rejoinder. In his 
rejoinder he has reiterated the averments of hii dtSlm 
statement and has denied most of the paras pf the Written 
statement.'The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties BUS been takOlii 

Heard arguments from both the sides and peruSCd 
the papers on the record. 

It was submitted from the side of the workman that 
dismissal order is todbecausedf inordinate, Un^reasoMble 
and incryptic delay in issuing two chaTgeshSCtS and 
because of initiation of disciplinaiy proo^diilgs against 
the CSE by lower rank by Dy G. M midinitiatimi of m^uliy 
proceedings before considering the explanation Of the 
workman. This dismissal ordeT is bad as the charge¬ 
sheeting authority confirmed the charges without 
considering the evidence. The charge-meeting authority 
has come to the conclusion of the guilt of the workman on 
the very stage of issuance of the chargesheet. Tb« charges 
issued in the second chargesheet were not included in the 
first chargesheet dated 5-7-2000. The concerned 


handwriting e7q)eTt and Account Holder Mr. Sandeep Malik 
wem not examined. 

It was hirther submitted that the order of proposed 
puuishfllfim dated 20-11-2001 is without apmication of nund 
to the facts and evidence on record and it is harsh and dis¬ 
proportionate. It was further submitted that neither the 
Disciplinary Authority nor the Appellate Authority 
considered the pleas raised by the CSE and he passed 
and un-reasoned order. 

h is neoesamy to mention the charges levelled against 
the workman prior to the consideration of the pleas raised 
from the side Of the CSE. The workman was issued 
chargesheet on 5-7-2000. It has been mentioned in the 
d&flfgnheet that Shri Ashr^ Kumar Jain on 4-6-1999 
approached Mr. Haioon Rasid Albi for issuance of Cheque 
Books against the Cheque-Books requisition slip dated 
4«5-99, Pr<»n the Cheque Books serial No. 0983591 to 
0983600purported to h^e been issued by Mr. Md Ghayas, 
Account Holder of SB A/c. No. 12072: Shri Ashok Kumar 
Jain told Mr. Haroon Rashid that the said requisition slip 
has been given to him by Mrs. Nasrin Sultana. On inquiry 
Mrs. Nasrin Sultoaa, Officer on the next day informed that 
she had not given any Cheque Books requisition slip to 
Shri Ashok Kumar Jain arid her initial appearing on the 
said cheque is forged. 

It was found fartlter that the signature of Mr. Md. 
Ghayas, Accolim Holder of SB A/c No. 12072 did not tally 
wifothes^iature recorded withthebank. Mr. AshokKurnar 
Mfi fttbsequently confessed the charges vide his letter 
duted 17^*99 that he used the cheque book requisition 
slip of Account No. 44820 of Mr, Sandeep Malik to obtain 
the cheque book with an intention to commit a fraud. 

Shri Ashok KufflUr Jain has been charged as 
under:— 

“Shri Ashok Kumar Jain acted dishonestly in 
connection with the busdfless of the Bank and its 
customers and tampered with the bank’s r^rd which 
are acts prejudicial to th^ interest of the Bank”. 

Shri Ashok Kurnar Jain was served a chargesheet on 
26-7-2000 w^h is asheretihder' 

“Shri Ashok Kumar Jain committed fraud of 
As, 2,00,000 in tile account of Mr. Sandeep Malik 
while working at Delhi Branch which are acts 
prgudicial to tile interest of the Bank.” 

It was submitted from the side of the workman 
applicant that the principles of natural justice have not 
been followed, though there was un-reasonable delay in 
issuaucoof ob^esheet. That the disciplinary proceedings 
have not been initiated by the disciplinary authority. The 
ejqjlanation of the CSE were not considered before issuing 
chargesheets. "the institution of the inquiry was invalid. 
The guilt of the CSE was pre-decided and the pleas raised 
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by him have not been considered by the disciplinary 
authority and order of the disciplinary authority and 
appellate authority are cryptic, unreasoned and utterly 
nonspeaking. The dismissal order has been assailed on 
the ground of non-observance of the principles of natural 
justice. 

It was submitted from the side of the management 
that the workman in his cross examination has clearly 
admitted that he fully participated in the domestic inquiry 
and all the documents were provided to him and all the 
witnesses were examined in his presence and they have 
been cross examined. He has Anther admitted that his 
Defence Assistant stated in his presence that cross 
examination of the handwriting e}q)ert was not necessary 
in the inquiry proceedings. He has further admitted that 
the copies of the inquiry proceedings were handed over to 
him and nobody from the management prevented him from 
leading evidence in his defence. He has also admitted that 
inquiry proceedings have been conducted in accordance 
with the principles of natural justice. ^ 

It was further submitted from the sidie of the 
management that from admission of the workman in his 
cross examination it becomes quite obvious that he has 
been given ample opportunity to adduce his evidence in 
defence and the handwriting e}q)ert was not examined as 
his Defence Assistant did not find it necessary. So the 
principles of natural justice have been absolutely observed 
in the inquiry proceedings. The workman has further 
admitted that the inquiry is quite independent. As such 
there is no merit in the contention of the workman that 
inquiry has not been conducted in accordance with the 
principles of natural justice. 

It was further submitted that during the course of 
inquiry 4 witnesses have been presented by the Presenting 
Officer and all the witnesses have been cross examined by 
the Defence Counsel of the workman. The Inquiry OfiRcer 
has given his findings after discussing and analysing the 
evidence of the witness in detail. The findings of the Inquiry 
Officer are based on analysis of evidence and the evidence 
adduced in course of inquiry proceedings. 

It was further submitted that the Inquiry Officer has 
held that considering the sequence of evidence mentioned 
in Para 19.9 above Shri As^k Kumar Jain would not be 
said to have committed the alleged fraud all by himself. 
The Inquiry Officer has further held that having regm-d to 
the position that has come on record Shri Ashok Kumar 
Jain has held to have a role in this matter in which the Bank 
has unfortunately suffered a loss of Rs. 2,00,000. 


the matter. He held the charges fully established in the 
chargesheet dated 26-7-2000. 

It becomes quite obvious that the Inquiry Officer 
found the charges dated 5-7-2000 and 26-7-2000 
established, 

I have gone through the entire inquiry proceedings 
and have perused the evidence adduced by the 
management during the coarse of inquipr. 

It was submitted from the side of the management 
that 4 witnesses have been examined in the inquiry 
proceedings. The management examined Mr. Haroon 
Rashid AIbi, VWl, Mrs. Nasrin Sultana, VW2, Mr. Rizwan 
Nullas ^eikh, VW3 and Mr. Abdul Aziz, VW4. AH these 
witnesses have been cross examined by the Defence 
Counsel of the workman. Shri Deepak Jain handwriting 
expert was not examined as the Defence Counsel did not 
find it necessary. The Inquiry Officer has concluded his 
finding on the evidence of all these witnesses. The Inquiry 
Officer has held that such a fraud of huge amount of 
Rs. 2,00,000 (Rs. Two Lakhs) and an attempt to commit 
several frauds cannot be done by only one etrq)loyee. The 
witnesses also are involved in fraudulent transactions but 
the Inquiry Officer found the CSE involved. The Cheque 
Books and the Requisition Slip throu^ which these frauds 
have been committed was found missing at the time of 
inquiry so almost all the officials took active part in this 
fraud or they coimived. 

It has been held in ILLJ 1994—B. C. Chaturvedi Vs. 
Uruon of India that adequacy of evidence or reliability of 
evidence cannot be permitted to be convassed before the 
Hon ’ble Court or Tribunal. 

It has been held further that the Hon’ble High Court/ 
Tribunal, while exercising the power of judicial review 
cannot normally ^bstitute its own conclusion on penalty 
and impose some other penalty, unless the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the Hon’ble High Court/ 
Tribunal. 

In this case four witnesses have been examined and 
they all have deposed in suj^rt of the charges. The Inquiry 
Officer has found the charges proved. 

It has been held in a catena of cases by the Hon’ble 
Supreme Court that Rules and Technicalities of CPC are 
iu)t applicable. The charge can be held proved even on 
sole testimoity. In the instant case four witnesses have 
been examined and they have consistently deposed 
r^arding the guilt of the workman. 


Tlvit the Inquiry Officer held the charges in the charge- It was further submitted that the punishm^t is harsh, 

sheet dated 5-7-2000 established having regard to the Dismissal is the onty punishment in such type of offences, 

discussion of the evidence. The Inquiry Officer has further ft hasl^ held in a mmiber of cases that the major 

pointed that the matter was detected at initial stage and of ^smiss ai should be inflicted on a major 

unfortunately no financial loss has resulted to the baidc in misconduct. The Hon’ble Court/Tribunal can intervene 
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only when the punishment inflicted is found to be 
shockingly disproportionate. In the instaat case tiliere is 
serious charge of embezzlement of Rs. 2,00,000 and an 
attend to lurther embezzle the bank’s money: In ^h type 
of cases dismissal is the only p unishme nt ^dit esm never 
be shocking to the conscience of the Hon’ble Gouit/ 
Tribunal. 

It transpires from perusal of the claim st^ement that 
the proceeding after inqpiiiy report and prior to cKHwJuct 
of inquiry have been challenged jurt as non-considofation 
of the e?q)ianation before issuance of the chargodm^ 
non-con$ideiation of all the pleas raised by the woi^^cman 
before disciplinary authernty and the appellate authority. 
The order of the disciplinary auriiority and the af^Uate 
lauthority have been challenged as being cryptic and 
imreasonable. 

The quantum of punishment has been repudiated. 
Any frmid involving Rs. 2,00,000 TVvo Lakhs) and an 

attempt to commit frirther fraud cannot be punished by 

anv penalty other than the dismissal. 

' ' ' .1 

I have perused thoroui^ the findings of die Inquiry 
Officer, There is no infirmity in the inquiry. The daiinaiit 
has ^ed mis»:^tyto prove the case of his claim statement. 
He is not entitled to get any rdief as pn^^ for. 

The reference is replied thus:— 

The action of the insmagement of Bornbay Nfetcaritile 
Cooperative Bank Limited, Delhi indimafising the services 
of Shri Ashok Kumar Jam, Ex. Peon’Cun^Wafrtoan of the 
Bank without notice vide order dated 20-5-2002 of the 
Disciplinary Authority and confirmed by the Aimeltate 
Authority vide order dated 9-10-2002isjnst, fair ami legal. 
The workman ^licant is not entitled to get any rdief as 
prayed for. 

Aivard is given accordingly. 

Date: 11-9-2006. R,N.RAI, Presiding Officer 

13 RlflMlt, 2006 

m 3ir. 4008,—sifHfSppr, 1947 (1947 
^ 14) ^ 17 % 

fTtafll 198/99 ) ^ 

t, -afr WmK ^13-9-2006 ^ UTO ^ 1 

[ri.2012/6/99-3?!^ 3TR (^-I) J 

^ 3^*11^ 3^1^^1'Q 

New Delhi, the !3thSq>teniber, 2006 

S.O. 40(M.—In pursuance of Section 17 of the 
Industrial EHsputes Act, 1947 (14 of 1947), the Central 
Govenunent hneby publishes the Award (Ref. No. 198/99) 


of the Central Govemment Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dilute between the enqiloyers in relation to the 
management of State Bank of India arid their worieman, 
which was received by the Central Government on 
13^2006. 

[No. L-12012/6/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

THE CENTRALG0VERNMENT 
INDUSTRIAL IBraUNAL-CUM-L/ySOUR COURT, 
JABALPUR 

PRESENT; 

Slui C. M. Singh, Presiding Officer 

Na CGIT/LC/R/198/99 

The General Seemtary, 

SBI Workmen Uruon, 

V-20,“\bsundhara”, 

State Bank Colcmy, 

Motia Talab Jehandirabad, 

Bhopal (MP) .. .^rkman/Union 

Versus 

The General Manager (D & P), 

State Bank of India, 

Local He^ Office, 

Hoshang^ad Road, 

Bhopal(MP) ...Management 

AWARD 

Passed on this 29th day of August, 2006 
* ■ ■ . * 

The Govemment of India, Ministry of Labour vide 
its Notifiea^on^No. i> 12012/6/99/IR(B-l) dated 7-5-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the managemeiu cf State Bank 
of India in terminating the services of 
Shri Rajendra Kumar w:e.f 17-3-93 is justified ? If 
not, to what relief the workman is entiti^ T 

2. After the reference order was received, it was duly 
registered on 14-6-99 and notices were issued to the parties 
to file their respective statements of claim. The workman 
failed to piU in appearance and filed his^i^qtjNnent of claim 
inspite of sufficieiU service of notice on him. Therefore 
vide order dated 25-10-05 of this tribunal, the reference 
proceeded ex parte against the workman. Order dated 
23-8-06 on the order sheet oflhis tefoonce reveals that 
instead of filing Wrkten Statement, the management moved 
application No. 4, whereby it has been prayed that no 
cUspute award be passed. 
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3. It is very clear from the above that none of the 
parties filed his statement of claim and adduced evidence 
in support of their case. The burden of proving that the 
action of the management in terminating the services of 
Shri Rajendra Kmnar w.e.f 17-3-93 is not justified was on 
the workman Shri Rajendra Kumar, but he has failed to 
discharge his above burden. Therefore this tribunal is left 
with no option but to answer this reference in fevour of the 
management and against the workman. Considering the 
facts and circumstances of the case, I am of the opinion 
that the costs of this reference should remain easy i.e, the 
parties be directed to bear their own costs of this reference. 

4 . In view of the above, the reference is decided in 
favour of the management and against workman 
Shri Rajendra Kumar and it is hereby held that the action of 
management of State Bank of India in terminating the 
services of Shri Rajendra Kumar w.e.f 17-3-93 is justified 
and consequently the workman is not entitled to any relief 
The parties shall bear their own costs of this reference. 

5. Copy of the award be sent to the Government of 
India. Ministry of Labour as per rules. 

C. .M. SINGH, Presiding Officer 

13 fm^i, 2006 

3ir. 4009.—1947 (1947 

14) ^ ufRT 17 % aw 

Tfer % 3^1^ % atr 

at^y -pf afrsitm^ 

arrir^fr^, 41^] 248/98) TraiifTPr 

%■, 13-9-2006 ^ TTRI ^aTT I 

[ri. Tt^-12012/100/98-aTT^aTR 

New Delhi, the 13th September, 2006 

S.O. 4009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby' publishes the Award (Ref No. 248/98) 
of the Central Government Industrial Tribunal/Labour 
Court. Jabalpur now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
134)-2006. 

[No. L-12012/100/98-IR(B-D] 
AJAY KUMAR, Desk Officer 

^ ANNExia®: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESENT: 

Shri C. M Singh, Pr^iding Officer 


No.CGIT/LC/R/248/98 

The Cteneral Secietaiy, 

State Bank of India St^ff Congress, 

SBI Staff Congress, MIQ1/6, 

Shivani Complex, 6 No. Stop, 

Bhopal .. .WoteSfl/Dfliph 

Versus 

The General (D & P), 

State Bank of India, 

Loc4l^le^Of&ce, 

Hoshangabad Roa4, 

Bhopal (MP) ... 

AWA8» 

Passed on this 30th d^ of 

The Government of India, Ministry of 
its Notification No. L-12012/100/98/IR(B-I) dated 13-11-99 
has referred the ^Jlpwing dispute for adjudication by this 
tribunal 

“Whether the action of the manageipent qf Sjate 
of India in terminating thg sgryipes pf 
ShriGourishankarTlmkur w,6,f T-8T-97 is justified ? 
If not, to what relief the workman is entitled ?” 

2, After the reference order was received, it was duly 
registered on 23r 11-98 and notices wem issued to the parties 
to file their respective statements pf claim. It appears frpm 
the record that workman Shri Ommshankur Th^km ^ed his 
statement of claim through his counsel Shri V. p. Netna? 
Advocate. The order dated 4-5-05 on the order sheet pf 
this reference reveals that later Shri R. K. Dubey, 
representative of the mfipn appeared for the workman and 
again requested for time for filing sUil$!pijpnt of claim. It 
shaft be worthwhile to note here that party No. 3 to 
reference order [s the General Secretary, SBI Staff Congress, 
Shivani Complex, MIG 1/6,6 hfp- stop, Bhopal; meaning 
thereby the union has been permitted tp prosecple the 
case for workman Shri Gauri ghankar Thalmr. It appears 
that for the above reasons, the representative of the Union 
requested for time to file statement of claim on bel^ff of 
workman. The workman was allowed to file his statempot 
of claim on 10-8-05 at Camp Court, Bhopal. On 10-8-05 the 
date fixed in the case for filing statement of claim, no one 
appeared for the wmkman and statement of claim was 
filed on his behalf and therefore ft was ordered that the 
reference shall proceed ex parte agaM the wpd 5 ;man The 
management was directed to file its Written Statement on 
28-10-05 at Camp Court, Bhopal. Thereafter on the 
successive dates fixed in the case i.e. 26-10-05, 24-1-06, 
9-5-06 and 24-8-06, the workman remained absent. On 
24-8-06, the date fixed inthe case ftnr fifing Written Statement 
by the management, the management instead of filing 
Wtten Statement moved application No. 7 with the prayer 
to answer the reference as infructuous. Thus the 
management did not contest the reference case. 



3. It is very dear firom the dxjve that t!^ wo rkman 
failed to adduce ev^enoe in st^port of his case and t!^ 
inait^gen^t failed to file their Written Statement- The 
burden of proving that the actibn of managenient in 
terminating the services of Shri Ganrishankar Thakurwe.f 
1-8-97 is itot justified wm op the workniait, but the 
woikmanAmion failed to discharge its abon% burden. Under 
thecircumstmices, this tribunal is left with no (qmon but to 
answer the reference in favour of the management and 
against the workman/onioa Ccmsidering the fects and 
circumstaitces of the case,^^ IMcrties shonid he directed 
to bear their own costs of this 

4. In view of the above, it is, hereby 


workman is not entmed to ^ leiicsf The rnfaence is 
^eci(|ed accprdii^ in fxv^ of the rnanagenA and 
against the wqikn^. Thepar^ sUheiur ftidr owncosts 
of this reference. 

5. Copy of fhe award be sent to the Government of 
India, Mini^ of f-abopr as per rules. 

C. .M. SINC3|, Presiding Officer 

13l^?m^y’2006 

1947 (1947 

^ 14 ) ^ 17 ^ tie 3ipf) 


ii ^ af?hatth^ 

243/98 ) 

13-9-2006 ^ Sixi *111 

[U mJT-12012/97/98-311^ sm (^-I)] 
3Tim ^jrrR, 3tfh’wft 

NewDelhi, th^ |3th 2pp6 

4Q 3fl*—In pursuance of Section 17 of the 
Industnai pispiSes 1947 (14 of 1947), the Central 
Governm^pf hereby publishes the Award (Ref. No. 243/98) 
of the Central Government Industrial Tribund/Labour 
Court, Jabalpur now as diown in tiu Annexure in the 
Industrial Dispute between the esmloyers in relatkm to the 
pianagemeiit of State ^ank of India and their workmen, 
which was received by tfie Central Government on 
13-9-2006. 

[No. L-12012/97/98-IR(B-I)] 
AJAY KUlkAR, Desk Officer 

ANNpXIJ^ 

Pp:fX)RE TBE CE2STRALGOVERNMENT 
INDUSTiaALTR^mAIXinVi-LABOURCOlJia; 
JABALPUR 

PRESENT: 

Shri C. M Singh, Presiding Officer 


No. CGIT/LC/R/243/98 

Tlie General Secretary, 

State Bank of India St^ Congress, 

SBI Staff Coi^ress, MIG 1/6, 

Shh^ Conptex, 6 No. Stop, 

BhopaL .. .Wjrkman/Union 

Versus 

The Chief General Manager, 

State Bank of India, 

Lpcal Heal Office, 

Hoshapgabad Rflsd, 

Bh^dfMP). .. .Management 

AWAIRI 

Pssssd op t^ ^th d^ of August, Oh 

The Goveriunent of India, Ministry of Labour vide 
itsNodficarirmMo. I^l2dl2/97/98/IR(B-ri dated 13-11-98 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of thp thaimgement of Chief 
Geneml Jylanager, Smfe Bank of India in terminating 
the services of Shri Ramjeevan w.e.f 1980 is 
justifi^ ? If not, to what relief the workman is 
justified for ?” 

2. After the reference order was received, it was duly 
registered on 23 -1L9 8 and notice were issued to theparties 
to file their re^)ective statements of claim. The workman 
failed to put in m>pearmiee and file his statement of claim 
and therefore vide ordet dated 9-8-05 the case proceeded 
exparte against the workman. The order dated 23-8-06 
reveals that the management instead of filing Written 
Statement moved application No. 5 with'the prayer that no 
dispute award be passed in this reference case. 

3. ft is very dear from the above that ijone pf the 
parties fried its statement of claim and adduced evidence. 
The burden of proving that the action of the management 
in terminating the service of Shri Ramjeevan w.e.f 1980 is 
not justified was upon the workman, but he has foiled to 
discharge the said burden. Therefore this tribunal is left 
with no option but to answer this reference in favour of 
management and against the workman. 

4. In view of the above, it is, hereby held that the 
action of management of Chief General Nkmag^, State Bank 
of India in terminating the services d* Shri Ranjeevan w. e. f 
1980 is justified and consequeiUly the workman is not 
entitled to any relief The reference order is answered 
accordingly in favour of the management and against the 
workman. The costs of this ref^ence shall remain easy i.e. 
the parties shall bear their own costs of this reference. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. .M. SINGH, PresidingOfficer 
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fq<r(nl, 14 2006 

4011.—<3fTf«rf5m, 1947 (1947 
^ 14) tlRT 17 

% -StN, 

sftritfw 4* 

^3Tf^1^)r^/9R ■==*7mi^, '3ra^T^%'<cN[13 (^77^4"4^ 151/99) 
^ W%?T ^5T<it %, # H<=hK ^ 14-9-2006 ^ 3ir<T 

^3n«ni 

[•77. T^^-12013/89/1998-3nf 3TR (41-11)] 
ttI. 4oi»^<wi, 77f4^ 

New Delhi, the 14th September, 2006 

S.O. 4011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 151/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 
14-9-2006. 

[No. L-12013/89/1998-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DSDUSTRIALTRIBUNAL-CUM-LABOURCOUKr, 
JABALPUR 

PRESENT: 

Shri C. M. Singh, Presiding Officer 
No, CGlT/LC/R/151/99 
The \^cc President, 

Punjab National Bank Employees Association, 

C/o PNB, Bilkheria, 

Bhopal (MP). ... Woikman/Union 

Versus 

The Regional Manager, 

Punjab National Bank, PNB, 

Bhopal Region, SikharvartaBhawan, 

Hoshangabad Road, 

Bhopal (MP). ... Management 

AWARD 

Passed on this 29th day of August, 06 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12013/89/98/IR(B-II) dated 
24—30-3-99 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of Regional 
Manager, Punjab National Bank in imposing the 


punishment of 4 increments in r/o Shri ^laligram 
Meena with cumulative effect i.e. from 21-7-90 is 
justified ? If not, what relief the workman is entitled 
to ?” 

2. After the reference order was received, it was duly 
registered on 6-4-99 and notices were issued to the parties 
to file their respective statements of claim. 

3. The workman filed his statement of claim on 
16-11-99. The order dated 16-7-01 on the order sheet of this 
reference case reveals that on this date, the management 
filed their Written Statement. The order sheet of this 
reference reveals that 29-7-05 was the date fixed for 
adducing evidence by the workman through affidavit but 
on the said date, no one appeared for the woikman. However 
one more and the last opportunity was given to the 
workman to adduce evidence by affidavit on 22-11-05. On 
this date woikman Shri Shaligram Meena requested for 
time to adduce evidence and fixing the case at camp court, 
Bhopal: The order dated 22-11-05 of this tribunal reveals 
that the workman’s above request was allowed and 23-1-06 
was the date fixed for evidence of workman at camp court, 
Bhopal. The order sheet further revealsthat on 23-1-06, no 
one appeared for the workman. However again the last 
opportunity was awarded to the workman to adduce 
evidence on 8-5-06 by affidavit at camp court, Bhopal. The 
order sheet also reveals that on 8-5-06, no one ^>peared 
for the workman and therefore the case proceeded exparte 
against the workman and 23-8-06 was fixed for evidence<4* 
management. The order sheet dated 23-8-06 reveals that 
on this date, no one appeared for the parties mid im eiqiarte 
evidence was adduced on behalf of the management. Under 
the above circumstances, this tribunal was left with no 
optioii but to close this reference for award. 

4. It is very clear fixwn the above that neither workman 
nor the managem^ adduced any oral evidence in this 
case. It ^laU not be out of place to mention here that the 
burden of proving that the action of management in 
imposing punishment of withholding 4 increments in 
respect of Shri Shaligram Meena with cumulative effect i.e. 
from 21-7-90 is not justified was on the workman. But the 
workman has failed to discharge his above burden. Under 
the above circumstances, the workman has foiled in proving 
that the action of the management in imposing punishment 
of withholding 4 increments in respect of him with 
cumulative effect i.c. finm 21-7-90 is not justified. Therefore 
the reference deserves to be answered in favour of the 
management and against the workman. Bid considering 
the focts and circumstances of the case, the parties should 
be directed to bear their own costs of this reference. 

5. In view of the above, it is, hereby held that the 
action of management or Regional Manager, PNB in 
imposing punishment of withholding 4 increments in 
respect of Shri Shaligram Meena with cumulative effect i.e. 
from 21-7-90 is justified and therefore the workman is not 
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APPEARANCES: 


entitled to any relief. Theieieieiiceisanswnedacoonlmgty 
in farvo^ of management and against the wodonan. The 
parties ihall bear their own costs of dtis reforence.. 

6. Copy of the atvard be sent to the Government of 
India, Ministry of LAbow as per nde^^ 

r ' C. M. SINGH, Presiding Officer 

2006 

W. W, 4012»--4lilPl% 1947 (1947 

^ 14) ^ 17% WihK feh 

fTO Pt4 | q | %f gftt - 64% %i<H, «f3sr«r 

-I, ^ TOIT 32/95 ) %t 

Thrift t, %t %^ wm %1 14-9-2006 %t im 

53?T«ITI 

[^. T?:5T-12012/272/94-«n^ ant (%-n) ] 
tfl. dnwtqt, a wt 

NewDeilhi, the 14th September, 2006 

S.O. 4012.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the Award (Ref. No. 32/95) 
of the Central Govermnent Induspial Tribunal/Labour 
Ck)uitNo. 1,1'to Delhi asdtowninthe Annexuieinthe 
Industrial Dispine between the ena^oyers in relation to the 
management of Allahabad Bank and their workman, vduch 
was receivedthe Central Governinetit on 14>9-2006. 

[No. L*12012/272m-!R(B.n)] 
C. GANGADHARAN, Under Secy. 

AmMsam 

BEFORE SHRI SANT SINCT BAL, PRESIDING 
OFFICER, CENIRAL GOVEIWMEPrr INDUSIRLU. 

TRIBUNALS, 1,NEWD1X^ * 

LD.No.32/9S 

In the matter of dispute between: 

Smt. Kishanwati, 

Wife of Shii Rishal, 

Resident of Jluigi No. B>27, 
nearTbbkliaiid \^ge, 

CMt^I^asehl, 

NewDe0ii>HO»2O 

Throu^AlABEA(NCBE) ...Workman 

Ver^sus 

Assistant General Manager, 

AUaludiadBank, 

Regional Office, 

KmtdBa^ 

Aiya Sam^ Road, 

New Delhi ...Management 


ShriR. S. Saint A/Rfor^^ikiiran. 

Shri A; K. Nagar, Sr. Personnel Manager for 
Managemetd. 

AWAN) 

The (Ilentral Government in the Ministry of Labour 
vide its ordarNo. L-12012/272/94-1. R (B-2) dated20-2-1995 
has refened the following inihistrial d^wfe'to this Tiflanal 
for adjudication; 

“Whether the daim of the All India AHahdNd Bank 
Employees’ Association, New Delhi that 
Smt. Kishanwati woiked with the Allahabad Bank, 
New Delhi as a Swe^r feom Fdnuaiy, 1989 to 
Novcmbei/Decembei; 1991 is correct ? O' so, whedier 
the action of the Bank management in taminating 
her services from November/Deceitiber 1991 and not 
payinghcrthe entitled wagesfrOTiFebruaiy, 1989 is 
legal and justified ? Iff not, what relief is the said 
workman entitled to 

2. Brief focts of this case as culled from record are 
that the workman Smt. Kishanwati was working with the 
re^xmdent Allahat»d Bank from February/March, 1989 to 
November/Decettfoei; 1991 as Sweeper @Rs. lOOpermonth 
and she was paid consolidated salary of Rs. 100 per month 
by Mr. Sharma, the then Manager of the respondent bank 
again i^rmaneiit full time sweqier vacancy having total 
swoq)ing area df bank’s record premises approximately 
6000 sq. ft. and she was forced/compelled under threat of 
retroudunent to work/clean whole area of dxHit 6000 sq. ft 
which as per rule is duty of full wages sweeper under the 
rules. She was not allowed to sign attendance registers 
etc. She approached her employer by signing the 
attendance register. Her ser^dc^s were terminated by the 
managonent^ adopting unfair labour practice aibitiaiily, 
illegally and ffiscriminately and thus the management 
committed acts of great injustice. She is a poor S.C./S.T. 
and she is entitled tobe reinstated withJfoU back wages in 
service. 

3. The case was contested by the numagement by 
filing written statement raimg pieliminaiy objeefions that 
the dispiite under ref^ence is not industrial dis^te. There 
has been no relationship of einployer-«npl<^ee b^ween 
theTnanagement and thecn mplaiMn t Smt. Kishanwati. She 
is not a wedonan under Sedum 2(s) of the L D. Act. Present 
reference is misconceive and mii^laced and void ab initio 
under the law and the same has been made without 
application of mind to the assertion made by the 
management beftnre the A. L. C. (C). The reference is not 
based on any material. 

4. Onmerits, thedaimbeforethisHon’ble Tribunal 
is not di^mted. Itis deniethat Kishanwati was employed 
against any permanent vacancy as alleged. She was not in 
the cnq)ioymcnt of the management and her cladm tfa^ she 
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used to clean the area as mentioned in claim statement is 
denied. Circulars referred to inparagr^h under reply, are 
not disputed but their bearing in the present case is denied. 
It is denied that the workman was paid consolidated salary 
of Rs. 100 per month by the Manager. The allegation of 
abuse of powers and violation of said circulars are denied 
and allegations of e;?qploitation are also denied. She is not 
entitled to any relief as she was not in the employment of 
the respondent and she is not entitled to any payment. 
Attendance Register at the department is meant for 
attendance of the employees of the respondent. All the 
relevant documents were produced before conciliation 
officer. It is submitted that she was never engaged to sweep/ 
clean the premises of the depot as alleged and the question 
of alleged termination does not arise. There is no question 
of termination of services as she was not in the employment 
of the respondent. It is denied that she is entitled to any 
benefit of the provisions of promotional rules. The 
allegation of violation of Article 14 is also denied. It is also 
denied that the management adopted unfeir labour practice. 
It is denied that the workman is entitled to the claim of 
reinstatement. It is further stated that the respondem bank 
is a Government of India Organisation in Public Seaor and 
recruitment therein is strictly governed by the Statutory 
Provisions of Employment Exchange (Compulsory 
Notification of Vkcancies) Act, 1959, and the Govt, of India 
Guidelines issued from time to time. No backdoor entry in 
the employment of the bank is permissible, nor any official 
at the depot or branch level is competent to engage or 
appoint any one in the eirqployment of the respondent bank 
in disregard to the Statutory Provisions and the Govt, of 
India Guidelines, The claim statement is false and devoid 
of any merit and deserves no consideration. 

5. Written statement was followed by rejoinder 
wherein facts mentioned in the claim statement were 
reiterated to be correct and controverted pleas in the reply 
were deiued. 

6. Parties adduced evidence. Workman filed his own 
affidavit in support of his claim and proved his deposition 
in affidavit as Ex, WWl/A. The respondent-management 
examined Shri Bal Kishan Sharma, Manager of the Office 
Stationery Department as MW I who filed his affidavit 
supporting the case of the management and proved the 
same as Ex. MW I/A, 

7.1 have heard Shri R. S. Saini A/Rfor the workman 
and Shri A. K. Nagar, Sr. Persoimel Manager for the 
management and perused to record meticulously. 

8. Tlie workman has claimed in her affidavit that she 
has worked in Stationery Department, Allahabad Bank 
Okhla as Sweeper @ Rs. 100 P, M. fiom Ftib./March, 1989 to 
Nov./Dec. 19 91. She was removed from service by the bank 
without assigning any reason or notice. In her claim 
statement it is averred that she was paid less wages and 
rest of the money was received by Mr. Sharma the then 
Manager of the Bank but this fact has not been mentioned 


in her affidavit. In cross-examination she stated that she 
was called directly i.e. to say she was engaged (iirectiy arid 
not called through Employment Exchange and she did not 
know if she was called thrmigh Employment Exchange. No 
appointment letter was given to her. She made written 
complaint that she wasnot engaged to wolk regularly. MWl 
Shri Bal Kishan Sharma, the Manager, Stationery Depot in 
his affidavit has stated that she made stop g^ arrangenierit 
during the period February, 1989 to 19-2-02 for sweeftirig 
arrangetrient. During the stop gap arrangement he made 
sweeping arrangement on casually on day-to-day basis 
and the workman Sirit. Kishanwati washcri engaged him 
for any sweeping work. During cross e;camination he stated 
that the workman was not doing the work. Thus the 
workman has failed to prove that she worked with 
respondent as SweqJer. The only evidence adduced by 
the workman that she worked with the respondent as 
Sweeper during the period 1989 to 1993 is her depbsitibn 
by way of affidavit Ex. WWl/A and there is no other 
evidence or document to support her claim and the 
averments made in her affidavit that she woriced as Sweeper 
as claimed by her are not sufficient to substaritiate/prove 
her claim that she worked besides this she has not averred/ 
whispered a word that she worked as sweeper for 240 days 
continuously in any year or in a preceding year and there 
is any violation of provisions of Section 25F or any other 
law. In my view there is not an iota of evidence that the 
workman was employed with the respondent or worked 
with the respondent as claimed and she is entitled to 
reinstatement or any other relief The reference is answered 
accordingly. 

Dated: 5-9-06 S. S. BAL, Presiding Office 

M 14 2006 

w. 3 ir. 4013 .—1947 (1947 
^ 14) ^ 17 % ^ 

% ■5R^?r? % aftr 

H.-1, 

69/96) yqi'lf^ld wi t, # ^ 14-9-2006 

[U ti:^-l2012/89/95-eiT|3TR (^-II)] 

New Delhi, the 14th September, 2006 
S.O. 4013.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government liereby publishes the Award (Ref No. 69/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
wasreceivedby the Central Government on 14-9-2006. 

[No. L-12012/89/95-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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AINNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

NEW DELHI 

LD. No. 69/96 

in the matter of dispute between: 

Shri Ram Phai :smgh. 

Through The General Secretary, 

Bank of Baroda Employees Union. 

710,BalUmaran, 

Cliandni Chowk, 

Delhi-6. ... Workman 

Versus 

The Deputy General Manager, 

Bank of Baroda, 

Regional Office, 

D.C.R-1,16, Parliament Street, 

New Delhi. ...Management 

APPEARANCES: 

S hri C. S. Dahya for the workman 
Shri TC. Gupta A/R for managemnt 

AWARD 

The Central Government in the Ministry of Labour 
Aide its order No. L-12012/89/95-IR (B-II) dated 21-6-96 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of Bank of 
Baroda, New Delhi in denying promotion to Shri 
Ramphal Singh from sub/staff to clerical cadre from 
May, 1985 and instead effocting the same from 
August, 1987 is just and legal ? If not, to what relief 
is the said workman entitled T 

2. Brief facts of this case as culled from record are 
that workman Shri Ram Phal Singh was appointed as sub 
staff in the year 1981 in the respondent bank. /Hie bank 
called for applications in August, 1984 from sub-staff for 
promotion to clerical cadre. He has requisite qualifications 
as he has passed 10th class examination in the year 1984 
conducted by C.B.S.E. and he sent his certificate alongwith 
his application to the respondent. He also appeared in the 
written test held in October, 1984 and passed the same. 
The pay certificate were duly verified. The bank sought 
the correctness/genuineness of the certificate from the 
Board without his knowledge. He was not promoted to the 
post of Clerical post in the year 1985 despite lus being 
qualified. He took up the matter with the Higher Authorities 
several times and he was informed in June' 94 that the 
Assistant General manager of the Bank informed the Chief 
Manager, Bank of Baroda, Sadar Bazar, Delhi vide letter 
dated 14-6-94 that the workman had not submitted any 
certificate of recognition of the school by the Central 

3[(7Ci{/oG--{2^ 


Government. He was not allowed to participate in the 
promotion exercise. He came to know that he has not 
submitted the certificate of recognition of the school by 
the Central Government and thus he was not considered 
for promcition. It is further stated that the workman geared 
for promotional test for the next promotional test to be held 
in the year 1986. He submitted the same certificate as he 
did in 1984. This time he was promoted in August, 1987 on 
the strength of the same certificate submitted by him. He 
claims that he was entitledto be promoted in May, 1985 but 
was npt given his due promotion in the said year. He has 
suffered monetary loss and the action of the bank in not 
promoting him from year 1985 is not justified and legal and 
that this was the only reason. Therefore, he claims promotion 
from May, 1985 alongwith arrears of salary for the period 
between May, 1985 to August, 1987. 

3. The management contested the claim by filing 
written statement atoitting the faetthat the workman wa.s 
serving as sub staff. He passed High School Examination 
in the year 1984 and he submitted the certificate and that 
he passed the test and that he was allowed to take up high 
school examination for his promotion on his assurance 
that he would produce High School certificate before the 
promotions are actually made. Woikman appeared in the 
test but he did not produce High School pass certificate till 
the vacancies in the clerical cadre were fulfilled from out of 
the successful candidates thus the workman could not be 
promoted to clerical cadre for his own failure. It is also not 
denied that the workman again appeared for the 
promotional exercise held by the management in 1986 and 
passed and since he produced proof of his having passed 
High School examination the management promoted him 
to clerical cadre. It is specifically stated that the workman 
could not be promoted to clerical cadre in 1985 as he had 
failed to produce proof of liis passing High School 
Examination by the time the vacancies were filled in. It is 
denied that the management acted arbitrarily declining 
promotion to the vyorkman in 1985 wt ch is unjustified and 
illegal and in view of the above fnc 'V the claim of the 
workman for promotionw.e.f. 1985 is sought to be 
dismissed. 

4. Written statement was followed by rejoinder 
wherein the controverted facts in the w ritten statement 
were refritedand the averments made in the claim statement 
were reiterated to be correct. 

• 5. Thereafter evidence was adduced by both the 
parties respectively and workman examined himself as 
WWl and was cross-examined while the management 
exariiined Shri Parkash Ranjan MWl on behalf of the 
management and was also cross-examined. 

6. After closure of evidence arguments were 
addressed by Shri C.S. Dahiya A/R for the workman and 
Shri T.C. Gupta Advocate A/R for the management at 
length. 
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7. I have given my thoughtful consideration to the 
contentions raised on either side and gone through the 
record meticulously. 

8. It is not disputed that the workman has passed 
10th class examination in the year 1984 and he fulfilled the 
requisite qualifications for promotion from sub staff to 
clerical cadre and that he also submitted his certificate to 
the respondent management but the controversy raised 
b>’ the respondent is tliat the workman's claim for promotion 
made in the year July, 85 could not be taken into 
consideration as he (workman) has not submitted his 
certificate in time by the due date i.e.by 1984 or 22-9-84. 

9. Taking into consideration all the facts and 
circumstances it would be in all feirness that the workman 
could uoi be denied promotion w.e.f May, 85 as he 
possessed the requisite qualification but he submitted his 
certificate with the respondent though with some delay. In 
my opinion workman is entitled to be promoted with effect 
from May, 85 . He is also entitled to the pay and allowances 
w.e.f. May, 85 to August, 1987. Hence it is ordered 
accordingly^. Workman be promoted from May, 85 and he 
be given the pay and allowances w.e.f the said date till the 
arrears from May, 1985 to August, 1987. The award is 
accordingly passed. File be consigned to record room. 

Dated; 4-9-06 

S.S. BAL,PresidingQffieer 
14 2006 

W. 31 T. 4 oi 4 .--all?ittaf^^ 3 Rfkrfim, 1947 (1947 

^ 14) ^ ^ 17 % ^ 'SfnTt 

%'T^ 7/2005 ) 

^ y^rrvid t, ^ 14-9-2006 TURT 

'^3TT I 

[^. -0:^-12012/60/2005-3^1 3TR (^-II)] 

New Delhi, the 14th September, 2006 

S.O. 4014.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 7/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Ernakulam as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
India and their workmen, which was received by the Central 
GoNcmmcnton 14-9-2006. 

[No, L-12012/60/2005-lR (B-II)1 
C. GANGADHARAN, Under Secy, 


ANNEXURE ‘ 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: 

ShriP.L. Noibcrt, B.A., LLB., Presiding Officer 

(Monday the 28th day of Augusf 2006/6th 
Bhadrapada, 1928) 

LD, No. 7/2005 


Adv. Shri M.P.R Nair 

AWARD 

This is a reference made by Central Government 
imder Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is : 

'"Whether the action of the management of Bank of 
India in compulsorily retiring from service of Sh. T. 
Thulaseedharan Nair, Ex-staff subordinate Sepoy of 
PTP Nagar Branch with superannuation benefits 
w.e.f 27-4-2004 isjustifiol ? If not, to what relief the 
w'orkman is entitled for ?” 

2. The facts in brief are as follows: 

According to the workman he had joined the service 
of the bank on 1-4-1988 as sub-staff. While working at PTP 
Nagar branch a memo was issued to him raising certain 
allegations of misconduct. A domestic enquiry was 
conducted and the workman was found to be partly guilty 
of the first two charges and guilty of charges 3 & 4. The 
disciplinary authority differed from the findings of the 
enquiry officer and recorded a substituted finding and held 
that all charges stood provol. This was done without giving 
the workman an opportunity of hearing. On 6-3-04 a Show- 
Cause Notice proposing punishment was issued to the 
workman along with a report of enquiry officer and the 
substituted findings of the disciplinary^ authority. A reply 
was given by the workman. But without considering the 
mitigating circumstances of the workman the management 
imposed punishment of compulsory retirement from service. 
The punishment is shockingly disproportionate to the 


Shri T. Thulaseedharan Nair, 

TC 22/819, Suresh Bhawan, 

Kizhe Perumpally Veedu, 

Attukal, Manacaud, 

Trivandrum. ... Workman 

Adv. Shri C. Anil Kumar 

The Zonal Manager, 

Bank of India, 

Zonal Office, Kaloor Tower, 

Kaloor-Kadavanthra Road, 

Kochi-682017. ... Management 
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charges. Tlie enquiry officer had not followed the principles 
of natural justice. The documents were marked and 
witnesses were examined without prior notice. The 
workman was cross-examined in detail by the presenting 
officer m. the very beginning of enquiry before management 
witnesses were examined. The findings of the disciplinary 
authority as well as enquiry officer are not based on 
evidence. 

3. According to the management the reference is 
not maintainable. The charges leveled against the workman 
are very serious in nature involving financial irregularities. 
Hence the punishment imposed is perfectly justified. The 
workman was given opportunity by the enquiry officer to 
peruse documents marked in the enquiry. He was assisted 
by a defence representative, The workman was cross- 
examined in the presence of defence representative. No 
objection was raised by the workman during enquiry. No 
prejudice was caused to the workman at any stage of the 
enquiry proceedings. The disciplinary authority had given 
notice proposing punishment along with enquiry report 
and substituted findings of disciplinary authority. The 
workman was heard on 15-3-2004. The conduct of the 
w orkman was unbecoming of a bank employee and his 
guilt was of a serious nature. But taking a lenient view, 
instead of dismissing him from service he was compulsorily 
retired. There is no merit in the contention of the workman. 

4. In the light of the above pleadings the following 
points arise for consideration: 

(1) Whether the domestic enquiry is valid ? 

(2) Is the findings sustainable ? 

(3) Is the punishment proportionate to the guilt ? 

The evidence consists of the oral testimony of MWl 
and documentary evidence of Exts. Ml to M7(a) on il.e 
side of mariagemeAt and no evidence on the side of 
workman. 

5. Point No. 1: 

The workman joined the service of bank as sub-staff 
on 1-4-1988. On the allegation of tempering with cheque 
leai es not belonging to him and issuing cheques knowing 
that there was no sufficient fund in his account, the 
w orkman acted in a maimer prqudicial to the interest of the 
bank, a show cause notice was issued to him, a domestic 
enquir>' was conducted and a penalty of compulsory 
retirement was imposed. According to the workman the 
enquiry officer has not complied with principles of natural 
justice and followed the normal procedure of affording 
sufficient opportunity to the delinquent. He was cross- 
examined at length in the beginning of enquiry by the 
presenting officer. A substituted finding was recorded by 
the disciplinary authority without notice to him. The 
punishment itself is disproportionate. These contentions 
of the workman is denied and challenged by the 


management. According to them sufficient opportunity was 
given and principles of natural justice were complied. 

6. The first alle^tion is that 18 documents were 
produced by the managem^t on the first day of enquiry 
without a list and wit tout fiimishing copy of documents 
to the chargesheeted employee. The enquiry file is marked 
as Ext. Ml . The proceedings of the enquiry show that the 
enquiry lyas started on 16-12-2003 at PTP Nagar Branch, 
Trivandrum. The presenting officer then presented 18 
documents and they woe immediately marked as Exts. ME 1 
to 18. A witness li^ of 6 witnesses was also submitted 
to the enquiry officer. It was after the charge was read over 
to CSE (charge-sheeted employee) that the documents were 
produced and marked. It is not recorded that either the list 
of documents or copies of documents or list of witnesses 
were given to CSE or deftmce representative. What is 
recorded in the proceedings is that the next hearing date 
was fixed as 27-12-2003. The defence was instructed to 
verify the documents before that dale. Before the enquiry 
was started the documents proposed to be relied on by the 
management should have been produced and copies given 
to the defence. Without documents the CSE could not have 
effectively cross-examined the management witnesses. So 
also, without knowing the contents of documents 
beforehand the defence cannot challenge documents 
effectively. Not even a list was given before the enquiry 
started. It is true that cross-examination of witnesses was 
conductedonly on another date oh 30-12-2003. The defence 
was asked to verify the documents. But how and where 
the>' were to be perused, is not mentioned in the proceedings 
sheet. The witness list was also not given to the defence. It 
was pointed out by learned counsel for the management 
that it was not necessar>'tq give copies of documents to 
the defence in all cast:*. According to him it was not 
necessary to provide copies of documents which were not 
relied on by the enquiry officer. Besides the CSE has to 
show the prejudice caused to him by non-supply of 
dpcnments. To support his contention he relied,on the 
decision in State of U.P. & Ors. Vs, Ramesh Chandra 
Mangalik (2002) 3 SCC 443, paragraph 11 pf the judgement 
contains the di^ussion. It reads as follows ; 


'■ 11. Learned counsel for the appellant has furtlier 
submitted that particular dociirilents, copies of vvliith 
are said to have not been supplied are not indicated 
by the respondent, much leSs in the order of the 
High Court nOr has their leiev ahce been pointed out. 
The submission is that the delinquent will also have 
to show as to in what manner am' particular document 
w as relevant in connection with the inquiry and What 
prejudice was caused to him by non-furnishing of a 
copy of the document. In support of this contention, 
reliance has been placed upon a case reported in 
Chandrama Tewari v. Union of India. It has been 
observed in this case that the obligation to supply 
copies of docnraents is confined only to material 
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and relevant documents which may have been relied 
upon in support of the charges. It is further observed 
that if a document even though mentioned in the 
memo of charges, has no bearing on the charges or if 
it is not relied upon or it may not be necessary for 
cross-examination of any witness, non-supply of such 
a document will not cause any prejudice to the 
delinquent. The inquiry would not be vitiated in such 
circumstances. In state ofT.N. v. Thini K.Y Perumal 
relied upon by the appellant, it is held that it is for the 
delinquent to show the relevance of a document a 
copy of which he insists to be supplied to him. 
Prejudice caused by non-supply of document has 
also to be seen. In yet another case relied upon by 
the learned counsel for the appellant, reported in 
State of U.P. V. Harendra Arora it has been held that 
a delinquent must show the prejudice caused to him 
by non-supply of a copy of the document where 
order of punishment is challenged on that ground." 

In the instant case all the documents produced and 
marked were relied on by the enquiry officer in entering a 
finding against the CSE. Therefore it was necessary to 
provide at least a list of documents before enquiry started. 
If sufficient opportunity was given to peruse the 
documents that would have been enough. But in this case 
the proceedings do not show what was the manner in which 
or wherefrom he could peruse the documents. The 
procedure is improper and has caused real prejudice to 
CSE. 

7. The next allegation is that the CSE was cross- 
e.xamined at length by the presenting officer in the 
beginning of enquiry exposing all grounds of defence to 
the opposite side before the management proceeded to let 
in e\idence. The proceedings of 30-12-2003 show that the 
CSE was cross-examined at length by the presenting officer 
on all the charges. The answer of the management in their 
w ritten statement is that the cross-examiiiation of CSE was 
done in the presence of defence representative and 
therefore no prejudice is caused to the defence. There is 
no meaning in saying that since cross-examination of CSE 
is done in the presence of his representative no harm is 
done to the delinquent. A person who is chargesheeted 
for misconduct, has no burden to prove that he is innocent 
until the management places sufficient material in support 
of the charges. Thus the management has to adduce 
sufficient evidence first to prove the allegations and then 
only the turn of the defence arises. But the presenting 
officer has put the cart before the horse by examining the 
CSE first. Not only that, a reverse order has been followed 
b> the enquiry’ officer, but the very person chargesheeted 
is allowed to be cross-examined by the management on 
e\’ery charge, thereby the CSE who needs to keep mum 
until the management proves the allegations, is made to 
speak about the incriminating circumstances against him. 
What more prejudice should be there to the delinquent 


than exposing him to such a circumstance ? During chief 
examination of MWl (management witness) and after the 
examination of MW2, the CSE was cross-examined. The 
whole procedure is improper and irregular. 

8. The next contention of the workman is that though 
the enquiry officer found charges 1 and 2 party proved and 
charges 3 and 4 fully proved, the disciplinary authority 
was not satisfied with the finding and hence entered a 
substituted finding and recorded that CSE was guilty of all 
the charges leveled against him, and proposed a 
punishment of compulsory retirement. According to the 
workman no notice was given to him about the intention of 
the disciplinary authority to differ from the findings of 
enquiry officer and thus he had no opportunity to put 
forward his defence regarding alteration of the findings of 
enquiry officer by the disciplinary authority. According to 
the management the CSE was not entitled to a notice prior 
to the substituted findings. Yet a notice to show-cause 
was given to him as to why the punishment of compulsory 
retirement shall not be imposed on him, along with the 
report of the enquiry officer and substituted findings of 
disciplinary authority. Ext. M2 is the show cause notice 
along with substituted findings and Ext. M2(a) is its 
Malayalam translation. Ext. M3 is the reply to Ext. M2 sliow'- 
cause notice given by CSE. He pleads for mercy. Ext. M4 is 
proceedings of personal hearing of CSE on the proposed 
punishment. There CSE described his family conditions 
and mitigating circumstances. Ext. M5 is the punishment 
order and M5 (a) is the Malayalam translation. An appeal 
W’as preferred against the order of disciplinary authority, 
but CSE did not succeed. According to the management a 
notice of proposed punishment is sufficient. The learned 
counsel for the management tried to find support to his 
contention in Lakshmiratan Cotton Mills v. Workinen (1975) 
2 see 761 (para 9). In that case tfie finding of enquiry' 
officer was accepted by the disciplinary authority and a 
penalty was proposed. The disciplinary authority had not 
disturbed the findings of enquiry officer. Hence a notice of 
proposed punishment alone was given to CSE. The ruling 
has no relevance to the facts of this case w’here there is a 
substituted finding by the disciplinary authority. Again 
the learned counsel relied on Thripunithura Municipality 
V. Dr. D.M. Leela&Ors. 1997 (2) K.L.J. 345. In paragraph 6 
it is held that "the principle has been accepted universally 
that it was not possible to lay down rigid rules as to when 
principles of natural justice are to apply. Everything 
depends upon the subject matter. The only requirement is 
that there must be fair play in the action. Moreover, some 
real prejudice also must be caused to person. A mere 
technical inffigement of natural justice is not enough.” The 
disciplinaiy authority in the instant case is differing from 
the findings of the enquiiy officer on the same materials 
collected by the enquiry' officer. It is only fair in such a 
case, that the defence is heard before entering a substituted 
finding. The learned counsel for the workman has pointed 
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out the decision in Punjab National Bank & Ors. v.,Kunj 
Bihari Misra & Anr. 1998 IILL.J. 809. Inparagraph 18 his 
observed that an opportunity should be given to the 
defence before entering a substituted finding ^ the 
disciplinary authority. The relevant portion of paragraph 
18 reads as follows: 

.....When the disciplinary authority 

differs with the view of the inquiry officer and 
proposes to come to a different conclusion, there is 
no reason as to why an opportunity of hearing should 
not be granted. It will be most unfair and iniquitous 
that where the charged officer succeed before the 
inquiry officer they are deprived of representing to 
the disciplinary audiori^before that authority differs 
withthe inquiry officer's report and, while recording 
a finding of gudt, inqioses punishment on the officer. 
In our opinion, in any such situation the charged 
officer must have an opportunity to represent before 
the Disciplinary Authority before final findings on 
the charges are recorded and punishment imposed. 
This is required to be done as a part of the first stage 
of inquiry as eiqrlained in Karunakar's case (supra).” 

In the light of the above legal position it was not 
enough to give a notice alter a different finding was entered 
by the disciplinary authority. Whatever be the opportunity 
of hearing that was given after recording a different finding 
by the disciplinary authority was insufficient to comply 
with principles of natural justice. 

9. The aforementioned circumstances have caused 
real prejudice to the CSE. Though the CSE has a case that 
he was not given sufficient opportunity to adduce defence 
evidence it is true only with regard to substituted findings 
of the disciplinary authority but not the enquiry and 
findings of enquiry ojficer. The CSE had not raised such an 
objection before the ep(|uiry officer. However there is 
violation of the pnaciplc s of natural justice and lack of fair 
play in the matter oi prcKedure and rules. Therefore I find 
that the enquiry isuiated. 

10. Point Na 2: 

1 have already found that the domestic enquiry is 
not valid. It is to be noted that there is no prayer in the 
written statement that the management should be given an 
opportunity to adduce evidence in support of the charges 
levelled against the claimant in case the enquiry is found 
to be invalid. Moreover a petition filed subsequefntly to 
amend the written statement and incorporate a prayer for 
adducing additional evidence to support the case of 
management, was rejected as per order dated 30-3-2006 in 
I. A 16/2006 in the light of the decision of Honble Supreme 
Court inK. S.R.T.C. v. Lakshmidevamma (200 l-II LL. J. 199). 
Therefore nb opportunity caiibe given to lead evidence in 
support of the charges levelled against the CSE. 


Consequently, withthe materials onrecord and the serious 
infirmities in the enquiry, findings of enquiry officer as well 
as the disciplinary authority cannot be sustained. Since 
the enquiry is found to be invalid, the same evidence 
adduced by the enquiry officer caimot be relied on by this 
court to find whether the charges are proved or not. An 
observation of High Court of Karnataka in Radio & 
Electricals V. Industrial Tribunal 1978 II-LL.J. 131 appears 
to be relevant in the context. Para 8 reads: 

“8. At this stage it is necessary to refer to one 
important ai^ect relating to the procedure adopted 
before the Tribunal. After hearing for sometime, I felt 
that the Tribunal in considering the evidence on 
behalf of the 2 nd respondent adduced not before it, 
but before the domestic enquiry has committed a 
procedural irregularity. In my opinion, when the 
domestic enquiry is held invalid and the Tribunal 
decides to record evidence before it both the parties 
should adduce evidence afresh before the Tribunal 
and the Tribunal caimot rely on the evidence in 
favour of any party which was adduced in the very 
domestic enquiry A^ch is held invalid. The learned 
counsel for the 2nd respondent took time and filed a 
certified copy of the order-sheet before the T ribunal 
along with a memo dated 15-12-1977. According to 
the order-sheet on 9-3-1976 after the evidence on 
behalf of the petitioner-management, it was 
submitted on behalf of the workmen that he does not 
- like to adduce rebuttal evidence and he relies on the 
evidence adduced in his defence in the'domestic 
enquiry. This is obvously not objected to by the 
petitioner-management, agreed to by the Tribunal. 
Consequently the Tribunal has relied on the 
evidence in the domestic enquiry records, which as 
stated earlier wasmariced as Ext A3 in the course of 
the evidence given by the enquiry officer. 1 n view of 
the acquiescence, on the part of the petitioner- 
mangaementthe proce<hire adopted has to be upheld. 
But for this circumstance, in view ofthe decision of 
the Supreme Court in K.N. Barua v. Management of 
BudlaBeta, T.E., SC, L^ur Judgements 1950-67 \bl. 
I, p. 2667, inclined to hold that it was not open for the 
Tribunal to have relied on the oral evidence in support 
ofthe defence ofthe 2nd respondent-workman which 
was not adduced before it as by such method the 
Tribunal is deprived of the opportunity of observing 
the demeanour of the witnesses, arid the opposite 
party is deprived of the opportunity of cross- 
examining the witnesses before the Tribunal,” 

For the reasons stated above I find that the findings 
of enquiry officer and disciplinary authority are 
unsustainable! 

11. PointNo.3: 

This point does not arise for consideration in view 
of the above findings. 
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12. In the result, an award is passed finding that the 
action of management cannot be justified, that the domestic 
cnquii>' is vitiated, that the findings of enquir\’ officer and 
discilinary authority are unsustainable and consequently 
the punishment also cannot stand. The worionan is entitled 
to be reinstated with fullback wages, continuitv' of service 
and all other consequential benefits. Howe\'er the parties 
will suffer their respective cost. The award will take the 
effect one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
t\’ped by her, corrected and passed by me on this the 28th 
day of August, 2006. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Workman: 

Nil. 

Witness for the Management: 

MWl : Shri Gulab Gangadharkn 
Exhibits for the Workman: 

Nil. 

Exhibits for the Management: 

M1 ; Enquiry file in r/o Shri Thiilaseedharan Nair. 

M2 : Show-Caus^ Notice dated 6-3-2004 prqposing 
punishment issued to the workman by the 
Disciplinary Authority. 

M2(a) : Malayalam translation of Ext. M2. 

M3 ; Application submitted by the workman to the 
Disciplinary Authority. 

M4 ; Proceedings of personal hearing dated 
15-3-2(X)4. 

M5 : Punishment order No. ZO/KE/TRD/682 dated 
19-3-2CX)4. 

M 5(a) ; Ma layalani translation of Ext. M5. 

M6 : Application dated 7-4-2004 submitted by the 
workman to the Zonal Manager, Bank of India. 

M7 ; Order of the Appellate Authority No. ZO/KER/ 
(IRD)/45 dated 27-4-2004. 

M7(a) : Malayalam translation of Ext. M7. 
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New Delhi, the 14th September, 2006 

S.O. 4015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 70/2005) 
of the Cenfial Government Industrial Tribunal-cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of M/s. Manm 
Forwarding Corporation and their workmen, which was 
received by the Central Government on 14-9-2006. 

[No. L-31012/3/2004-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNB3^URE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
MUMBAI 

Present: 

A. A. Lad, Presiding Officer 
Reference No. CGIT-2/70 of 2005 
Employers in Relation to the management of 
M/s Maryn Fonvarding Corporation 
The Partner, 

M/s. Maiyn For\varding Corporation, 

49/7, Eastern Chambers, Gr. Flpor. 

Poona Street, Masjid Bunder (East), 

Mumbai 400009 

And 

Tlieir workmen 
Shri A.B. Choudhari. 

APPEARANCES: 

For the Employer ; Absent 

For the Workmen : Mr. A.D. Nimbalkar. Advocate 

Date of reseivang Award : 4th August. 2006 

Date of passing of Aw ard ; 9th August. 2006 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-31012/3/2004 IR-(B-II) dated 4tli May. 2005 in 
exercise of the powers conferred by clause (d) sub-section 
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(I) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Maryn Forwarding Corporation, Mumbai in 
terminating the services of Shri Amrutrao Bajitao 
Chaudhari, w.e.f 1-7-2004 is justified? If not, what 
relief, Shri Amrutrao B^irao Chaimhari, is entitled 
to ?” 

2. To support the subject matter referred in the 
reference, 2nd Party filed Statement of Claim at Exhibit 5 
stating that concerned workman Amrutrao Bajirao 
Chaudhari, was engaged by Maricand S. Patel and his real 
brother Mr. Yogesh S. Patel who are running transport and 
forwarding agency in Bombay Port Trust under the name 
and title as “M/s. MAC Transport Company and M/s. 
Maryn Forwarding Corporation”. Though there were two 
establishments the^administration and business of both 
were one and the same and managed by one body. Second 
party was employed on 20th May, 1980 with the I st 
and his name Was in the list of M/s. Mac Transport 
Company. After him 50 were employed by the said 
Company. They were required to work for more than 22 
liours a day. In 1982 th^ were informed that, they were 
made permanent. However, in 1983 it was declared by 
Mr. Markand Patel that they are going to close down their 
activities. So the workers approached the Union led by 
Dr. Datta Samant and his brother. In 1988 Management of 
the 1st Party took over another Company by name 
M/s. Lift & Shift along with 185 enq)Ioyees. All those were 
junior to the 2nd Party worianen who were alrea^ wodfing. 
There were 50 surplus employees in these 1^ ^ployees 
absorbed by the Ist Party company; That, the 1st I^trly 
was engaged in taking contract of transportmion of varipilS 
companies, shipping Agents. After absorbing 185 
employees of taken over Company these employees were 
unable to cope up with the work taken over by the 1st 
party as such Markand Patil decided to take the services of 
the old employees. However, 1st party was pressing 
workmen to work more than 22 hours a day which was not 
liked by them. So some of the workinen left the Company. 
At that time employer retrenched 51 employees in 2003 
without following the due process of law. Then another 
decision was taken to remove 56 employees from the left 
out 89 employees. The name of the 2nd Party workman and 
two other employees viz. R A Unde arid S.N. Kotgir were 
not ill the removal list still, they were not permitted to work 
and without following due process of law he was not 
allowed to report on duty. The retrenchment provisions 
were not followed by the 1st party. So he prayed to set 
aside the said retrenchment with directions to die 1st party 
to take him in the employment with benefits of the 


retrenchment effected was not just and proper which was 
effected on 1st 2004. So he prayed toset it aside with 
directions to reinstate him with b^tefits of back wages 
and continuity of service. 

3. Notice of the said Reference was served mi 1st 
Party. Exhibits 8 and 10 reveals it was served on 1 st Party. 
No reply is given to it. So order was passed to proceed of 
exparte. 

• 4, To support the claim 2nd Party filed affidavit at 

Exhibit 11 where he stated that retrenchment effected on 
him with effect from 1st July, 2004 is against the provisions 
of retrenchment. This say of the 2nd Party is not disputed 
bythe IstParty. So include thatthe retrenchment effected 
on the 2nd Party with effect from 1st July, 2004 is not just 
and proper. Hence, I proceed to pass the following order : 

ORDER 


(a) Reference is allowed; 

(b) It is declared that the retrenchment, of 2nd 
Party, dated 1st July, 2004 is not just and 
proper; 

(c) I st Party is directed to reinstate 2rid Party and 
give him benefiteof back wages and continuity 
of service from 1st July, 2004; 

(d) In the circumstances, there is no order as to its 
costs. 


Mumbai, 

9th August, 2006. . A. A. LAD, Presiefing Officer 
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#5,' 

NewDelhi,the I4thSepten*er, 2006 

S.O. 4016.—In pursuance of Section 17 of the 
Indusfiial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publiriies the Award (Ref No. 65/2000) 
ofthe Central Government Industrial Triburial-cum-Labour 
Court No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the managmuent of All India 
Radm and then wr^oiien, which was ireoeived by the Central 
Orvemment on 14-9-2006. 

[No. L42012/62/2003-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
NEWDEU0H 

R.N. Rai, Presiding Officer 
L D.No. 65/2004 

In the matter of: 

S/Shri Kapil Kumar & ShiiMahipal, 

C/o President, 

All India Radio, 

Civil Construction Wing Employees U nion. 
Broadcasting House, 

NewDclhi-llOOOl. 

Versus 

The Executive Engineer (Elect.) 

Division No. 1. 

Civil Construction ^Wng, 

AIR., Pushpa Bhawan, 

Nevv Delhi-110 062. 

AWARD 

The Mi nistr>' of Labour by its letter No. L-4201 11 62/ 
2003-IR (C-II) Central Government dated 31-03-2004 has 
referred tlie following point for adjudication: 

The point runs as hereunder:— 

"Whether the demand of All India Radio, Civil 
Construction Wing Employees Union for 
reinstateinent/regularization of S/Shri Kapil Kumar 
amd Mahipal, contract workmen in All India Radio, 
New Delhi is legal and justified ? If yes, to what relief 
the workmen are entitled.” 

The workmen applicants have filed claim statement. 
In tlieir claim statement they have stated that they were 
employed as Pump Operators (through the contractor 
M/s. Dogra and Dogra Enterprises) with effect from 
16-8-1993 and 6-10-1993, respectively on monthly rate of 
wages under the administrative control of the respondent/ 
management being a principal employer. 

That the concerned workmen were engaged against 
the work of RMO Firefighting Pump and Drinking Water 
Pump Sets and Fire Alarm System at Doordarshan Bhawan, 
Mandi House. New’ Delhi, which is of perennial nature 
u hich is incidental to and necessary for the working of the 
respondent. 

That during the period from 1986 to 1992, the said 
work was being looked after by the regular Piimp 
Operators, who were employed on regular pay scale with 
other allied benefits under the service rules as amended 
fromtime to time. But later on from August 1993 the said 


work was given to the contractor M/s. Dogra and Dogra 
Enterprises, who was not the Registered Labour Contractor 
under the Contract Labour (Regulation & Abolition) Act, 
1970. 

That the Civil Construction \\^ng. All India Radio, is 
a replica of the CPWD and is legally bound to follow the 
rules and regulations of the CPWD as contained in the 
CPWD Manual Vol. Ill vide Ministry of Information and 
Broadcasting letter No. G-2801 l/l/75-CW-ni-E(D) dated 
20-11-1975 read with AIR Manual, paragr^h 3.5.17 at page 
58. 

That Civil Construction Wing, All India Radio have 
been held to be “Industry” within the meaning of Section 
2(J) of the ID Act, 1947 by the Hon’ble High Court of Delhi 
in C.W No. 765 of 1975decided on 24-04-1994. 

That the action of the respondent in awarding and 
getting the above noted work from the contractor which is 
of a perenitial nature instead of the Muster Roll/Regular 
Employees is against the standing instructions of the 
Government of India as contained in the D .G. of Works, 
CPWD, New Delhi O.M. No. DG(W) 5/3/94-EC-IV dated 
1-11-1985 as amended from time to time which is fully 
applicable to the Civil Construction Wing, AIR being a 
replica of CPWD. 

That the concerned workmen are entitled for the 
absorption/regularization of their services after the 
completion of 240 days continuous services with the 
respondent in accordance with the provisions of Section 
25-BoftheIDAct,1947. 

That the action of the respondent for not absorption/ 
regularizing the services of the concerned workmen in the 
department and stiU getting the work through the “Contract 
Labour” is against the statutmy provisions of Section 
10(2) of the Contract Labour (Regulation & Abolition) 
Act, 1970 and is a clear case of unfair labour practices as 
held by the Hon’ble Apex Court from time to time. 

That the concerned workmen’s w’ork and conduct 
remained quite satisfactory undef the direct control of the 
authorities of the Principal Employer right from 1993 till 
they were removed on 27-02-2002 during the pendency of 
conciliation proceedings before the Assistant Labour 
Commissioner (C), Government of India, New Delhi as 
such they are fully entitled to get the back wages as they 
are out of the job. 

The management has filed written statement. In the 
written statement it has been stated that the claimants/ 
workmen are not felling under the definition of “worianan” 
as per the provisions of the ID Act, 1947 and the present 
claim under reply is not maintainable before this Hon’ble 
Tribunal. It is respectfully submitted that the answering 
management has never appointed/engaged the claimants/ 
workmen herein. There exist no employer-employee 
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relationship between the answering management and the 
woikman since the claimants were never employed by the 
management, and hence, it is respectfully submitted that 
present daim of the daimantsAvoikmen under iq)ly is liable 
to be dismissed by this Hon’ble Tribunal on this ground 
alone. 

That the daimantsAvoikmen have no cause of action 
in their favour and against the management. It is 
fe^)ectfully siAmitted that the daimantsAvoikmen were 
never engaged by the answering respondent at any point 
of time for any work and therefore, the workmen have no 
cause of action against the answe^g management and in 
their favour and hence, present claim under reply is liable 
to betumeddownbythisHctti’ble Tribunal on this ground 
alone. 

That the present claim of the claimants/workitN^ is 
bad for non-joinder of the necessary party for just and 
proper adjudication of the matter. It is reqiectfully subnutted 
that admittedly, the clairnantsAvoikmai herein were eng^^ 
by some contractor(s) and the payment were leceivmy 
them from the contractor to whom certain work was, 
awarded. It is submitted that the workmen herein have 
failed to make the said contraetor(s) necessary party for 
the just and proper adjudication of the matter by this 
Hon’ble Tribunal. Hence, it is respectfiilfy submitted that 
the present claim of the daimantsAvoikmen under reply is 
bad for non-joinder of necessary party ^d therefore, the 
daim in its present form is liable to boHmissed by this 
Hon’ble Tribunal on this ground alone.^ 

That the present daim of the workmen is time barred 
and therefore, not maintainable. Without prqudice to its 
rights and contentions of the answering man^^ement, it is 
respectfully submitted that the claim of the workmen is 
time barred hence the present daim is liable to be dismissed 
by this Hon’ble Tribunal on this ground alone. 

That the workmen herein have not come to this 
Hon’ble Tribunal with dean hands by concealing material 
facts, which are necessary and essential for just and proper 
adjudication of the matter. Without prejudice to its 
contentions of the answering management, it is respectfully 
submitted that the claimants/workmen herein have 
intentionally and deliberately Concealed certain material 
facts from this Hon’ble Tribunal to take undue advantage. 
As per the statements/averments of tiie w{orkmen in the 
Writ Petition vide No. 2227/2000 filed before the ffon’ble 
High Court of Delhi, it was stated by the workmen that 
they were engaged in the year 1995 as per para Nos. 3 & 4 
of the above said writ whereas in the present statement of 
claim under reply they have categoricalfy stated that they 
were employed through the contractor (s) w. e.f 16-08-1993 
and 06-10-1993. Hence the present daim of the woikmen is 
not reliable and trustworthy and therefore, the present claim 
is liable to be dismissed by this Hon’ble Tribunal on this 
ground alone. 


The case was not espoused by the Registered Trade 
Union. Even the filing of present claim u^r reply was 
objected by the Registered Trade Union. Exhibit No. R-1 
(Colfy). 

It is denied that the woikmen herein were employed 
as Pump Operators w.e.T. 16-08-1993 and 06-10-1993 
through the contractor under the administrative control of 
the management being a principal employer. In repfy to 
this para it is siAmitted that the workmen herein were 
never engaged by the answering management, therefore, 
the question of control of the answering management does 
not arise. The contents of above said preliminaiy dbjections 
maybe read as part and parcel of reply to the corre^nding 
para of the st^ement of claim, which are not being repeated 
herein for the sake of brevity. 

In reply to this para it is submitted that the Fire 
Fighting and Fire Alarm Systems are being maintained as 
per requirement and on the basis of sanction of funds 
accorded by the concerned authorities on yearly basis. 
For maintaining the Fire Fighting and Fire Alarm Systems 
speciaUzed^^^^mcies are required and purpose 

tenders me and afier fuifillit^ the codal reepm^nent 

the agency/wnfractoT has to maintain the^stmi^ ij^f 
terms and conditions of the agreement. 

It is submitted that the Fire Fighting and Fire Alarm 
Systems are being maintained as per requirement and on 
the basis of sanction of funds accorded by the concerned 
authorities on yearly basis. The work is being not done by 
the management on job basis by inviting tenders after 
fulfilling codal requirement. The agency/contractor has 
to maintain the system as per terms and conditions of the 
agreement. 

It is vehemently denied that the workmen herein are 
entitled for absorption/regularization of their services after 
the completion of 240 days continues services witli the 
management in accordance with the provisons of Section 
25 B of the ID Act, 1947. The contents of preliminary 
objections may be read as part and parcel of this reply, 
which are not being repeated here for the sake of breviU’. 

It is strongly denied that the action of the management 
for not absorption/regularizing the services of the workmen 
in the department and still getting the work through the 
contract labour is against the statutory provisions of 
Section 19(2) of the Contract Labour (Regulation & 
Abolition) Act, 1970. It is also denied that is a clear case of 
unfair labour paractices as held by the Apex Court. In reply 
to this para is respectfully submitted that no notification 
under section lO of Contract Labour (Regulation & 
Abolition) Act, 1970 has been issued by the Government. 
It is further submitted that no unfair labour practice has 
ever been done by the answering management and the 
allegation of the workmen are Mse, fiivolous, misconceived 
and hence denied. 
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It is \^ehemently denied that there was any direct or 
indirect control of the answering management over the 
concerned workmen. It is also denied for want of knowledge 
that the workmen were removed on 27-2-2002. It is strongly 
denied that the workmen are fully entitled to get backwages 
as claimed. In reply to this para it is submitted that the 
workmen herein were never engaged by the answering 
management at any point of time, therefore, the answering 
management cannot comment on the question of workmen's 
work and satisfactory conduct. It is further submitted that 
since the workmen were never engaged by the answering 
management therefore, the question of removal does not 
arise. The contents of above said preliminary' objections 
may be read as part and parcel of this reply to the 
corresponding para of the statement of claim, which are 
not being repeated here for the sake of brevity'. 

The workmen applicants have filed rejoi nder. In their 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet that the 
management has not been turning up since 6-3-2005. The 
workmei ave filed affidavits on 13 th July, 2006. Cross of 
the worknv was closed in the absence of the management 
and the case w as posted for argument. The management 
sought adjournment even on 3t)-8-2006. The case was again 
posted on 5-9-2006 for argument. The management was 
not present. 

Heard argument from the side of the workmen. 

The peculiar facts of the case is that not even a single 
scrap of paper has been annexed with the record. The 
w orkmen have filed a copy of DG of w orks, copy of legal 
notice, copy of writ petition, copy of counter affidavit, 
copy of judgment of the Hon'ble Delhi High Court. No 
other document has been filed by the workmen. The case 
of the workmen is that they were engaged through the 
contractor M/s. Dogra and Dogra Enterprises w.e.f 16-8- 
1993 &6-10-1993 respectively on monthly rate of wages 
under the administrative control of the respondent/ 
management being principal employer. It was the duty of 
the workmen to prove the fact that they were engaged 
through M/s Dogra and Dogra Enterprises. They have not 
filed any document regarding their engagement. 

It was submitted that the work is of perennial nature 
w hich is incidental to and necessary for the working of the 
respondent. Prior to the engagement of the contractor work 
was done by regular employees. This work was entrusted 
to the contractor in 1993 and tire workmen were engaged. It 
was the duty of the workmen to make the contractor party 
to the case and to prove that they W'ere engaged as stated. 
They lia\ c not filed any. proof to show that they worked 
through the contractor M/s. Dogra and Dogra Enterprises 
as stated in their claim and affidavit. 


The averments of the claim statement are to be 
proved by cogent documentary evidence. Merely on the 
basis of affidavit it cannot be held that the workmen were 
engaged through M/s. Dogra & Dogra Enterprises. It is 
the duty of the woilanen to prove by cogent documentary 
evidence that they worked under the control and 
supervision of the respondent/management. The work may 
be of perennial nature but it is to be proved by the workmen 
that they performed duties under the control and 
supervision of the management. It was the duty of the 
workmen to prove that the payments to them were made by 
the respondent/management. Attendance of the workmen 
were taken by the management. In the instant case there is 
no documentary pfoof to show that Ihe workmen were 
ever engaged by M/s Dogra and Dogra Enterprises. There 
is no proof that they worked under the control and 
Jihpervision of the management and their services were 
integrated with the management. 

It is settled law .that fact regarding services cannot 
be proved by the averments of affidavit, else everyone will 
approach the Court and file affidavit regarding his services 
rendered. Affidav^k^s of no substance in such 
circumstances. Thisp|P ex-parte case. The averments of 
the claim statement ^re to be proved by documentary 
evidence even in ex-parte cases. The workman have 
miserably failed to prove their case. They do not deserve 
any relief. 

I have perused the order of the Hon'ble Delhi High 
Court. The workmen have been directed to approach the 
appropriate forum in view of the case of Steel Authorin' of 
India. 

The reference is replied thus ; 

The demand of All India Radio, Civil Construction 
Wing Employees Union for reinstatement/regularization of 
S/Shri Kapil Kiunar andMahipal, contract workmen in All 
India Radio, New Delhi is neither legal nor justified. The 
workmen applicants are not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 11-9-2006 RN, RAI, Presiding Officer 

14 2006 
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New Delhi, the 14th September, 2006 

S.O. 4017.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 37^003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Council 
for Adv. Pupils Action & Rural Tech. (CAPART) and their 
workmen which was received by the Central Government 
on 14-09-2006. 

[No. L-42012/I89/2002-IR(C-ID] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT, NEW DELHI 

R N. RAI: Presiding Officer 

L D. No. 37/2003 

In the matter of:— 

Slni Rainesh Chander, 

S/o. Shri Madwa Nand, 

R/o. 20/306, DD A Flats, 

Daksliin Puri Extension, 

New Delhi-110062. 

Versus 

The Direaor General, 

Council for Advancement Pupils Action & Rural 
Technology (CAPART) 

I ndia l^bitat Centre, Zone V, 

2nd Floor, Lodhi Road, 

New Delhi-110 003. 

AWARD 

The Ministry of Labour by its letter No. L-42012/189/ 
20()2-IR (C-II) Central Government Dt. 11-03-2003 has 
referred the following points for adjudication: 

The points run as hereunder :— 

1. "Whether the demand of the union in relation to 
equal wages for equal work as performed by Shri 
Ramesh Chander for performing the work at par with 
the permanent employees for the period w.e.f 
01-04-1986 to 30-09-1988 as Fteonand w.e.f 01-10-1988 
to 01 -09-1996 is just, fair and legal ? Ifyes, what relief 
he is entitled to and from what date 7” 

2. “Whether the action of the management of 
Council for Advancement of Pupil’s Action and Rural 
Techno log>; New Delhi in terminating the services 
of Slni Ramesh Chander, Ex. Clerk w.e.f 21-08-1998 
during probation period for not obeying the lawful 


order of competent authority, without holding 

domestic inquiry is just, fair and legal ? If not, what 

relief the workman is entitled to and from what date ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that he was initially 
employed as Peon on daily wages w.e.f 01-04-1986 and 
worked on the same capacity up to 30-09-1988. 

That he was again appointed to the post of LDC on 
daily wages w.e.f 1st October, 1988 and his services were 
regularised as LDC w.e.f 02-09-1996 in the pay scale of 
Rs. 950-20-1150-EB-25-1500. ' 

That the management also appointed one 
Shri Gulshan Chadha as daily wa^r LDC w.e,f 1st January, 
1989 and the mana^nent arbitrarily regularised his services 
w.e.f 1st September, 1994 while ignoring the claim of Shri 
Ramesh Chander being a Senior LDC on daUy wages. 

That the n^nagement after the arbitrary regularisation 
of the services of Shri Gulshan Chadha being a junior daily 
wager LEXT posted him in theheadquarter i.e. New Delhi. 

That some other persons were also appointed 
directly tlirough Employment Exchange, but Shri Ramesh 
Chander was ignored at the time of regular appointment as 
LDC also. 

Tlat the management allowed him to appear in the 
tvping test as per office order dated 14-11-1995 and copy 
of the same is annexed as Annexure-A with the statement 
of claim and management directed Shri Ramesh Chander, 
daily wager LDC to appear in the frping test being a senior- 
most daily wager doing the work of type for the 
management. 

That the management offered the appointment letter 
to the post of LDC vide its letter dated 20-06-1996. Copy of 
the said memorandum is annexed as Aimexure-B with the 
statement of claim. 

That as per the offer of appointment the post of LDC 
is a regular nature of work and the w'orkman was offered 
appointment at Jaipur and also mentioned in the offer of 
appointment the services of the workman is on all India 
basis and he will be posted in any part of the country. 

That moreover the offer of appointment was arbitrary 
and against the provisions of Industrial Disputes Act. 

That the management then issued the office order 
dated 21-08-1996 for appointing the workamaii Shri Ramesh 
Chander, copy of the same is Annexure-C w ith the 
statement of claim. 

That the management has also issued the office order 
dated 10-09-1996 while transferring the services of the 
workman to Jaipur office of the above management, copy 
of the same is annexed as Aimexure-D. 
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That Shri Ramesh Chander had been perfonning his 
duty as Peon w.e.f. 01 -04-1986 to 30-09-1988 as daily wager 
and again performed his duty as LDC w.e.f 01-10-1988 to 
01-09-1996 on daily wages then his services were regularised 
as LDC w.e.f 2nd September 1996 and during the above 
period he did not commit any misconduct and performed 
his duty with the satisfaction of all the officers of the 
management. 

That Shri R. S. Singhi, Consultant issued a letter to 
Shri Ramesh Chander, LDC on 7th January 1998 and directed 
the woilonan to put up two files indicated inthe letter ^ing 
which the workman will be suspended and disciplinary 
action will also be initiated against him. Copy of the said 
letter is annexed as Annexure-E and the workman also 
replied and denied the charges, the copy of the same is 
annexed as Annexure-F. 

That the management without issuing any charge 
sheet, conducting inquiry on the misconduct as per letter 
dated 7th January 1998 the services of the workaman were 
terminated w.e.f 21-08-1998 without following the provision 
of natural justice. Copy of the termination letter is annexed 
as Annexure-<j. 

That the order of termination is camouflage and the 
said order is only based on the show cause notice issued 
by Shri R. S. Singhi, Consultant dated 7th January, 1998. 

That similarly Shri Rajender Kumar, Research 
Assistant, who was also terminated along with the 
workman, but he was employed w.e.f 25-05-2000 but the 
workman Shri Ramesh Chander was denied the same which 
is also discriminatory. 

That the workman had perfbrmed his duties with the 
management w.e.f 01-04-1986 to 30-09-1988 as Peon and 
also worked as LDC w.e.f. 01-10-1988 to 01-09-1996 and 
thereafter his services were regularised w.e.f. 02-09-1996 
and the management terminated his services w.e.f 
21-08-1998 without one month’s notice or one month pay 
in lieu of the notice and also did not pay compensation, 
gratuity etc. and without holding domestic inquiry, so the 
termination of the services of the workman is also illegal, 
unjustified and unfair. 

That the workman is entitled to be regularised from 
the same date when Shri Gulshan Chadha a junior daily 
wager LDC who was appointed w.e.f 1 st January, 1989 and 
his services were regularised w.e.f 1st September, 1994 so 
the workman Shri Ramesh Chander is also entitled to be 
regularised in the post of LDC ftom the same date when his 
junior Gulshan Chadha was regularised w.e.f 1st 
September, 1994. 

That the workman is also entitled to be reinstated 
with full back wages and continuity of service from the 
date ofthe termination w.e.f 21-08-1998. 

That the workman had performed his duty w.e.f 1st 
April, 1986 to 30-09-1988 as Peon on daily wages and also 


performed his duty as LDC on daily wages w.e.f 1st 
October, 1988 to 01 -09-1996 and the work of Shri Ramesh 
Chander was the same as his counterpart in the regular 
establishment as Peon and LDC were performing. So Shri 
Ramesh Chander is also entitled to the same wages during 
the period of Peon and LDC as referred to hereinabove. 

That as per the Office Memorandum issued by the 
Ministry of Personnel, Public Grievances & Pensions, 
Deptt. of Personnel and Training, Government of India 
dated 07-06-1988 the daily rated workers are also entitled 
the same wages equivalent to their counterpart. Copy of 
the said O.M. dated 07-06-1988 is annexed as Annexure-H. 

That the workman Shri Ramesh Chander is still 
unemployed due to stigma of termination without holding 
domestic inquiry, so he is entitled to fiill back wages and 
contuinity of service. 

It is therefore, respectfully prayed that this Hon’ble 
Tribunal may be pleased to:— 

(a) award the equal wage for equal work to the 
workman Shri Ramesh Chander as Peon w.e.f 
01-04-1986 to 30-09-1988 and also award the 
wages equal to the LDC w.e.f 01-10-1988 to 
01-09-1996 with all consequential benefits; 

(b) award reinstatement of Shri Ramesh Chander 
inthe category of LDC w.e.f 21-08-1998 with 
full back wages, continuity of service along 
with all consequential benefits; 

(c) awardany other relief as this Hon’ble Tribunal 
may deem fit and proper in the interest of 
justice and fair play. 

The management has filed written statement. In the 
written statement it has been stated that the dispute raised 
by the workman is a frivolous and vexatious dispute. The 
service of the worianan has not been illegally terminated. It 
is humbly submitted that the services of the workman was 
terminated in, accordance with the terms of his service 
contained in Para 2 (i) of his appointment letter dated 
26-06-1996. Moreover his services were also found 
unsatisfactory because of the negligence and the 
irresponsible manner in handling the work and files allotted 
under his custody and supervision, which had led to the 
disappearance of two files from his custody. The said 
workman who was earlier employed on daily wage basis 
had been offered a post of Lower Division Clerk as per the 
terms and conditions contained inthe offer of appointment 
dated 26-06-1996 in which it was clearly stipulated that the 
workman was on probation for two years which could be 
extended for further period at the discretion of the 
competent authority and that the services of the workman 
could be terminated without giving any reason by giving 
one month’s notice or by making payment to the appointee 
a sum equivalent to the pay and allowances for the period 
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of the notice or the unexpired portion th^eof A copy of 
the ofier letter (memorandum) dated 26*06-1996 is madced 
and annexed as Annexure-l. 

It is humbly submitted that it is well settled 
proposition of law that the parity in pay scale is for equal 
work. Therefore, the concept of equal pay for equal wodc is 
applicable amongst equals, i.e. amongst persons who are 
appointed in equal position, the same has reo^tfy.been 
ratified by various courts, including the highest Court of 
the Land i.e. Supreme Court of India during the course of 
various pronouncements- Hence, it is humbly submitted 
that the workman who was a daily wager before he was 
offered regular employment as LDC vide the office order 
dated 26-06-1996 could not have been given same pay and 
benefits as applicable to a regular employee in the same 
position. The management craves leave of this Hon’ble 
Forum to refer to and rely upon the case law in this respect 
at the time of hearing. 

It is most humbly submitted that it is a well settled 
proposition of law that the services of a probationer ttUQ^ 
be terminated during probation if his performance is not 
satisfectory and the aj^inting authority reserves the ri^ 
to terminate the services of the ^)pointee forthwith or 
before the expiry of the notice period by makiiiqg payment 
to the ^pointee a sum equivafent to the pay and allowances 
for the period of notice or the unxpir^ portion thereof. 
Therefore, if the performance of the employee concerned 
during the period of probation is not found to be 
satisfactory, on an overall assessment then it is open to 
the competent authority to terminate his service as per the 
procedure enunciated above. 

That Shri Ram(^h Chander was appointed as a daily 
wager Peon in AprU, 1986 in CAPART. Ifc was eitgaged as 
LDC on daily wages basis w.e.f. September, 1988 and his 
services were discontinued in ^ril, 1989. He was again 
engaged*as LDC on daily wages basis in the month of 
Match, 1990 and his services were regularised w.e.f 
02-09-1996. In September 1996 he was appointed as LDC 
on regular basis at Regional Committee at Jaipur by the 
memorandum bearing No. 2-8/93-Admn. and dated 
26-06-1996. A copy of the memorandum dated 26-06-1996 
is marked andann^^ as Annexuiel. ShriRameshOiander 
was paid at the statutory rate during the period he was on 
daily wage. When regularised he was paid pay and 
allowances of the sanctioned scale of psty and allowances 
thereon. 

That Shri Ramesh Chander; LDC was assigned the 
following woric by the oflSce order No. FI (14) CAPART/ 
NZRC/96 dated 10-09-1996 under the overall si^avisnm 
of Assistant Director, CAPART, N^C, Jai^un:— 

(1) Opening and mainterumce of pn^ect 

files. All files should be property anai^oi^ 
Scheme-wise/State-wise and diqiildbo If^ 
in the Almiii^ under bt^andh^ ^twMnlt 


the dakpf^ers related to projects to relevant 
files and put up those files to A. D. for fiuther 
action. 

(2) Maintenance of files/registers under the 
guidance of A.D. 

(3) All files give to RA/AJO for processing will be 
noted in a File \fovement Roister. 

(4) Sale and Receipt of CAPART Publications and' 
complete charge of stock Register, Cash 
NfemoS etc. 

(5) Typing and other woi4c assigned from time to 
time. 

A coityofthe said order dated 10-09-1996 is annexed 
as Aimexuie 1-A. 

It is fimher submitted that Shri Ramesh Chander, 
LDC was posted in this Regional Centre w.e.f. 02-09-96 and 
he was allotted the woric of Record Room Le. all the project 
files were in his charge and custo^ under lock and key. 
Whenever any file was requisitioned by AD/RA, it was 
made available to the concent after entering the same in 
the file movement register maintained by him and after 
obtaining signatures of the concerned official in token of 
having received the file. The date of return of the file was 
also to be invariably entered when it was returned to him 
after doing the needful. In spite of repeated instructions in 
several cases he did not enter the date of return of the file 
in the file movement register, intentionally or due to 
ne^gence on his part It is submitted that because of his 
negligence the two said files were reported to be misrfng 
fiom his custocty and Shri Ramesh Chander was not able to 
give satisfactory explanation except that the files were not 
available in his Almirah and might have been taken away 
by the Assistant Director. 

That Shri Rainesh Chander was asked to trace file 
No. 1125-20/95-96-JRY-Housing-CAPART (Gramodyog 
Shiksha Samiti (Rajasthan) and file No. 725-1/%-97-DWP- 
CAPART [Sri Gita Shikshan Avam Prashikshan Sansthan 
(Rajarfhan)] which were earlier k^t under his supmision 
and custody. He was given maity opportunities to trace out 
and sutnnit the files in question th^ could be perused vide 
letter dated 07-01-1998 bearing No. Consultant/NZRC/98 
addressed to ShriRamesh Chander from R. S. Singh, 
the Consultant, Northern Regional Office, CAPART, Jaipur. 
A copy of the letter dated07-01-1998 is marked and annexed 
asAnncxure-2. 

Accordingly, the Director General, CAPART, New 
De^hi vide an order dated August, 1998 and bearing immber 
F;No. 14931/98 AED terminated the services of the 
woriqnan, Shri Ramesh Chander in accordance with the 

his service coQtaindinpam 2(1) of his appointment 
le^dnted 26-06-1996. A copy offtie order dated August, 
Ii90^i6:marited and annexed as Annemtre 3. It is pertinent 
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to observe that Shri Ramesh C hander had been in the 
employment of C APART for 12 y ears, 10 years of his service 
were irregular (daily rated) and about tw'o years of service 
were on regular basis but on probation. He however failed 
to successfully complete his period of probation. 
Accordingly, his serv ices were terminated as per terms and 
conditions of his appointment. Though, he made a 
representation for review of the order of termination, since 
disciplinary procedures under CAPART Rules ICCS(CC A) 
Rules, 1965] are not applicable to employees on probation, 
there was no scope for reviewing the order of termination 
under the said rules and also, the management was not 
required to hold an inquiry during the probation period. 

That Rule 12(2)(ii) of the Service Bye Laws, CAPART 
provides that CAPART shall have a right to terminate the 
sendees of an employee without assigning any reason at 
any time during the period of probation by giving one 
month's notice. Rule i2(2)(ii) reads as under: 

(ii) in the case of a person appointed by direct 
recruitment, terminate his/her services under the Council 
without assigning any reason by giving one months's 
notice. 

In the present case, the w'orkman was paid one 
month’s salary in lieu of one month’s notice and his service 
was terminated since his work was not found to be 
satisfactory. 

That Sltri Ramesh Chander was sent a cheque bearing 
No. 508139 dated 14-01-2002 in lieu of the one month’s 
notice on 15-01-2002 which was returned by Shri Ramesh 
Chander vide a letter dated 17-01-2002 to the CAPART, 
New Delhi. 

Moreover, the conduct and behaviour of Shri Ramesh 
Chander was not cordial with his colleagues and superiors, 
and he was in constant habit of misbehaving with them. 
The letter bearing No. F 1() ESTr/CAPART-NZRC/97 and 
dated 23-11-1997 bears the testimony of the fact that he 
persistently used to misbehave with his colleagues and 
seniors. 

From the above it is clear that the action of the 
management was not unfair or illegal, in fact, the workman 
was given sufficient time and opportunity to produce the 
missing files under his custody. Asmuch as, his service 
was also under probation and the management finding it 
out that his service was un-satisfactoiy, lawfully terminated 
him under the terms of probation along with a pay cheque 
bearing No. 508139 dated 14-01-2002 in lieu of one month’s 
notice that was returned back to CAPART by the workman 
vide letter dated 17-01-2002. It is therefore, respectfully 
submitted that the present claim raised by the employee 
should be dismissed out rightly as the action of the 
management was fully fair, just and legal. 

That Shri Ramesh Chander was engaged as LDC on 
daily wages basis w.e.f September, 1988 and his services 


were discontinued in April, 1989. He was again engaged as 
LDC on daily wages basis in the month of March, 1990 and 
his services were regularized w.e.f 02-09-1996, 

That both the daily wager LDCs—Shri Ramesh 
Chander and Shri Gulshan Chadha were given a test for 
regular appointment as LDC. While Shri Chadha qualified 
in the test, Shri Ramesh Chander did not qualify and hence 
was not appointed on regular basis as LDC. 

That Shri Gulshan Chadha who qualified in the test 
was appointed on regular basis and posted in the vacancy 
available at CAPART Hqrs. in Delhi. 

That when a vacancy of LDC became available at 
CAPART Regional Committee at Jaipur, he was directed to 
appear in the typing test so that he could be appointed on 
regular basis. 

That on his qualifying in the typing test, Sluri Ramesh 
Chander was offered an appointment of LDC in RC, Jaipur 
\ide Memorandum No. 2-8/93-Admn. Dated 26-06-1996. 
The offer of appointment issued to Shri Ramesh Chander 
was accepted by him for appointment in CAPART, RC. 
Jaipur. 

That on acceptance of the offer of appointment, an 
office order dated 21 -08-1996 was issued by the CAPART 
appointing him as LDC in RC, Jaipur. The office order dated 
10-09-1996 issued by the RC, Jaipur is merely an allocation 
of work to Shri Ramesh Chander. 

That the performance of Shri Ramesh Clrander during 
his appointment as LDC in RC, Jaipur w'ere found to be un¬ 
satisfactory. He was not attending to his work seriously 
and lost very important files under his custody. He was 
given many opportunities to trace out the missing files. He 
did not perform his duties seriously and caused loss to the 
Council. 

That Shri Ramesh Chander on a probation period of 
two years and his work and conduct was found un¬ 
satisfactory during this periodi. His services were, tlierefore. 
terminated by the Competent Authority in accordance with 
the terms aind conditions relating to his appointment in the 
Council and sub-para l(i) of para 13 of the CAPART’s Bye 
Laws. 

That the services of Shri Ramesh Chander as LDC 
on probation were terminated for his un-satisfectoiy work 
and conduct as per the terms and conditions of his 
appointment in the Council. 

That the services of Shri Rajender Kumar, Research 
Assistant were terminated on different grounds and 
consequently both cases caimot be compared. 

That Shri Ramesh Chander worked on daily wage 
basis as Peon and LDC in broken period till 1996. He was 
appointed as LDC on regular basis on probation period of 
two years w.e.f 02-09-1996. His services were terminated 
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during the probation period in accordance with the terms 
and conditions of his appointment for unsatisfactory work 
and conduct. As per sub-para l(i) of Para 13 of the bye¬ 
laws of CAPART Shri Ramesh Chander was sent a cheque 
of one month’s pay in lieu of notice period of one month 
which he did not accept. 

That the contentions of the petitioner are, incorrect. 
The petitioner and Shri Gulshan Chadha were engaged as 
LDC on daily wage in 1988 and their services were 
terminated in August, 1989. They were again re-engaged 
as LDC on daily wages in 1990. For their regularization on 
the posts of LDC they were administered a test in 1994. 
While Shri Gulshan Chadha qualified in the test, Shri 
Ramesh Chander could not qualify. Hence shri Ramesh 
Chander diuld not be appointed on regular basis in 1994 
along with Shri Gulshan Chadha. 

That the petitioner was engaged on daily wage basis, 
first as Peon and then as LDC. He, therefore, is not entitled 
to equal pay as is admissible to regular peon and LDC who 
are appointed on specific pay scales. The concept of equal 
pay for equal work is applicable amongst equals i.e. 
appointed in equal positions under equal circumstances. 

That Office Memorandum No. 49014/2/86-Estt(C) 
dated 7th June, 1986 of the DOPT lays down the policy for 
recruitment of casual workers and persons on daily wages. 
The payments of casual workers (including the petitioner) 
on daily wage were paid as per the prescribed norms. 

That on his regular appointment as LDC w.e.f. 
02-09-1996, Shri Ramesh Chander was pted on probation 
period of two years. During the probation period his work 
and conduct was not found satisfactory. His services were 
therefore, terminated in accordance \rith the terms and 
conditions of the offer of appointment issued to 
Shri Ramesh Chander, which was accepted by him. 

In view of the fact and circumstances stated herein¬ 
above. it is most respectfully prayed that the present claim 
of the claimant be dismissed with heavy exemplary costs 
being frivolous, mala fide and vexatious being filed without 
any cogent and valid grounds for reinstatement of the 
workman when he was terminated during the probation 
period in accordance to the terms of the service contained» 
in his appointment letter, and, moreover, when his 
performance was found to be unsatisfactory for the 
suitability for the post. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments fi:om both the sides and perused 
the papers on the record. 


From perusal of the pleading and argument submitted 
by both the parties the following points for determination 
arise: 

(1) Whether the workman Shri Ramesh Chander 
is entitled to equal wages for equal work for 
the period 01-04-1986 to 30-09-1988 and 
01-10-1988to 01-09-1996. 

(2) Whether the termination order is illegal. 

0) What reliefthe workman is entitled to. 

Point No. 1 

It was submitted fi'om the side of the workman that 
he discharged aiyhe duties of Peon w.e.f. 01-04-1986 to 
30-09-1988 and he has discharged all the, duties of LDC 
fix)m01-10-1988to 01-09-1996. 

It was submitted fi-om the side of the management 
that it has been held in (2003) 1 SCC 250 as under:— 

“Equal pay for equal work—Applicability of the 
principle of, held, depends not only on the nature or 
volume of work but also on the qualitative difference 
in reliability and responsibilities as well—Even in 
case of same functions, responsibilities do make a 
real and substanti^ difference—It is for the claimant 
of parity to substantiate a clear-cut basis of 
equmlence and a resultant hostile discrimination— 
In absence of requisite substantiating material. High 
Court erred in granting the NMR woricers/daily 
wagers/casual workers parity in pay with the regularly 
employed staff merely on presumption of equality of 
the nature of work—However, such workers held 
entitled to paymeitt of prescribed minimum wages.” 

It was submitted ffom the side of the workman that 
MWl has admitted that Shri Ramesh Chander had been 
performing his duties as Peon on daily wages w.e.f 
28-04-1986 to 03-09-1988, The management witness has 
further admitted that it is correct that he was performing 
his work as L DC on daily wages w.e.f 01-10-1988 and his 
services were regularized as LDC w.e.f 02-09-1996. The 
management witness has further admitted that the daily 
wager peonperfbrms the duty of carrying of files, registers, 
peon books, the regular peons have also been performing 
the same duty. He has further admitted that duty hours of 
Peon, regular and daily wager are the same. 

MWl has admitted that the duty ofdaily wager LDC 
is the custodian of files, records, entry in the peon books, 
entering of files in the movement register, typing, despatch 
etc. He has further admitted that it is also cotrea that regular 
LDCs are also doing the same type of work. 

It was submitted from the side of the workman that 
MWl has admitted that regular peons and daily wager 
peons are performing the same duty. The management 
witness has again admitted that daily wager LDCs and 
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regular LDCs are also doing the same type of work. So the 
nature or volume of work and qualitative reliability and 
responsibilities are the same of regular Peons/LDCs and 
daily wager Peons/LDCs. Equal work is being performed 
by the daily wager Peons and the daily wager LDCs so no 
discrimination should be made. 

The management witness has further admitted that 
the instructions of the Central Government like Pay Scale, 
Bonus, Payment, NRA, CCA are given along with all the 
allowances to the employees. He has further admitted that 
daily wagers were allowed payments and other b^efits as 
per the instructions of Central Government. It becomes 
quite obvious from the admission of MW 1 that nature and 
volume of work, qualitative reliability and responsibilities 
of regular LDCs and daily wager LDCs are the same and 
payment is made according to the government directions. 
The law cited by the management adverted to above is not 
applicable in the facts and circumstances of the present 
case. 

My attention was drawn to a judgment of 3 Judges 
Bench of the Hon’ble Supreme Court (1990) LLJ 320. It has 
been held that all the petitioners are entitled to equal pay at 
par with the persons appointed on regular basis to similar 
posts and discharge similar duties and are entitled to the 
scale of pay and all allowances revised from time to time. 
The instant case is covered by the judgment of 3 Judges 
Bench of the Hon’ble Apex Court. 

It has been held in AIR 1986 Supreme Court 584— 
Constitution of India, Art. 39—“Equal pay for equal 
work”—Doctrine of, is required to be applied to persons 
employed on a daily wage basis—They are entitled to same 
wages as are paid to similarly employed employees. The 
persons employed on a daily wage basis in the Central 
Public Works Department are entitled not only to daily 
wages but are entitled to the same wages as other 
permanent employees in the department employed to do 
identical work. In his connection, it cannot be said that the 
doctrine of “equal pay for equal work” is a mere abstract 
doctrine and that it is not capable of being enforced in a 
court of law. The Central Government, the State 
Governments and likewise, all public sector undertakings 
are expected to function like model and enlightened 
employers and arguments that the principle of equal pay 
for equal work is an abstract doctrine which cannot be 
enforced in a court of law should ill-come from the mouths 
of the State and State Undertakings. 

In view of the above judgments of the Hon’ble Apex 
Court the workman is entitled to get equal wages for the 
equal work while working as daily wages Peon and daily 
wages LDC. The management witness has admitted that 
payment to such employees is made according to 
government directions. 

The instant case is covered by the judgment of the 
Hon’ble Apex Court as cited above. The law cited by the 


management is not ^phcable in the fects and circumstances 
of the present case as MWl has admitted that nature or 
volume of work and reliability of daily wages and regular 
employees are the same. The duty hours and the functions 
are exactly the same. 

The workman is entitled to get equal wages of 
permanent employees ft)r the period from 01-04-1986 to 
30-09-1988 and we.f 01-10-1988 to 01-09-1996. This point 
is decided accordingly. 

Point No. 2—Whether the termination order is illegal: 

It was submitted from the side of the workman that 
he was appointed as regular LDCs w.e.f 26-06-1996 on 
probation of two years. His services were terminated on 
21-08-1998. 

It was further submitted that clause 2(i) is not 
reasonable. It is arbitrary. It has been mentioned in 2(i) as 
under:— 

“ (i). The appointee will be on probation for a period 
of two years whidi will be extended at the discretion 
of the competent authority. If no orders are passed 
by the con:q)etent authority on expiry of the said 
period of two years, the period of probation shall be 
deemed to have been extended till such time as 
specific orders are passed in this regard. During the 
probation, he will be required to undergo such training 
etc. as may be considered necessary, as part Of duty. 
The appointing authority, however, reserves the right 
of terminating the services of the appointee forthwith 
or before the expiry of notice period by making 
payment to the appointee a sum of equivalent to the 
pay and allowances for the period of notice or the 
unexpired portion thereof ” 

It was submitted that this stipulation in the letter of 
appointment is absolutely unreasonable and unjust. The 
stipulation of that period shall be deemed to have been 
extended till such as specific orders are passed in this regard 
is unreasonable and invalid. It has been held in a 
Constitution Bench Judgment AIR 1986 1571 SC that such 
terms in a contract of appointment are unreasonable and 
unconceivable. The Government cannot keep an employee 
on probation until confirmation is given. The workman has 
worked for 12 years satisfactorily and the probation period 
mentioned in the appointment letter has expired so he 
obtained a right to work. 

It was further submitted that in Clause 2(i)—It has 
been provided that one month’s notice will be given or the 
workman will be entitled to one month’s pay in lieu of notice. 

My attention was drawn to the order dated 25-05-2000 
passed by the the Director General The Chairman EC 
CAPART reinstated the workman Shri Rajinder Kumar and 
directed his reappointment as his services were not 
terminated vis-a-vis provision ofBye Laws 12 (i) and 12 (ii) 
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and 13 (1) (I). It was mandatory by giving one month’s 
notice or making payment of one month’s salary which has 
npt been done in this case so termination of service is 
illegal in view of clause 2(i), 1291), 2 (II) and 13 (1)(I). 

On this aspect of the matter the termination of the 
services of the workman is illegal and arbitrary and he 
deserves reinstatement. 

My attention was drawn to a judgment of Hon’ble 
Supreme Court (2005) 7 SCC cases 447. It has been held in 
this case that conductor as a probationer has no 
substantive right to hold the post and it has been further 
held that more so when there was no evidence to show 
that the termination was onthe ground of any alleged mis¬ 
conduct. 

It has been held in (2005) 2 SCC 382 that :— 
Termination—Probationer—Respondent appointed as 
probationer and his working not having been found to 
satisfaction of the employer, held, it was open to 
management to terminate his services—Discharge order 
ex facie showing discharge simpliciter—^Evidence on record 
indicating incident of negligence/incompetency on part of 
employee, noticed by ofiBcer of eniployfer—If discharge 
termination punitive in guise of discharge—Assuming that 
the said incident occurred prior to discharge from service, 
the same, cannot ipso facto be termed as a misconduct 
requiring an inquiry—It maybe a ground for the employer’s 
assessment of the workm^’s efficiency and efficacy, to 
retain hhn in service, unless, of course, the workman is able 
to satisfy that the management for Reasons other than 
efficiency wanted to remove him from its services by 
exercising its power of discharge. 

My attention was drawn to service Bye Laws Clauses 
12( 1) & (2). It has been provided in 12(1) & (2) as under :— 

12(1). Every person appointed to a post under the 
Council, after the commencement of these bye laws, 
whether by promotion or by direct recruitment, shall 
be on probation in such post for a period of two 
years. 

Provided that the Appointing Authority, may, in any 
individual case, extend tlie period of probation. 

12(2). Where a person appointed to a post under 
the Council on probation is, during his/her period of 
probation, found unsuitable for holding that post, or 
has not completed his/her period of probation 
satisfactorily, the Appointing Authority may: 

(i) In the case of a person appointed by 
promotion revert hirn/her to the post held by 
him/her inunediately before such appointment. 

(ii) In the case of a person appointed by direct 
recruitment, terminate his/her services under 
the Council without assigning any reason by 
giving one month’s notice. 


Service Clause 12 (2) provides that when a person is 
found not suitable for holding that post or has not 
completed his or her period of probation satisfactorily, 
a{^inting authority m^ terminate his or her services under 
the council without assigning any reason by giving one 
month’s notice. 

My attention was drawn to (2005) 1 SC 520. It has 
been held by the Hon*ble Apex Court that a simple 
termination is not stigmatic. In order to amount to a stij^na 
the order must be in a language which imputes something 
over and above m^ unsuitability for tiie job. 

It was further submitted that termination of service 
of the workman is bad as clause 12(i) of service bye laws 
has not been complied with. The workman has not been 
paid one month’s pay at the time of termination of his 
services. In 2002 a cheque of one month’s salary was sent 
to the workman which he has refused. One month’s pay 
was not given to the workman while terminating his 
services. It transpires from perusal of order dated 25-05-2000 
that the services of Shti Rajinder Kumar were terminated 
without payment of one month’s pay and the Chairman of 
the respondent found the termination illegal as the 
stipulation in the bye laws 12(i)(ii) and terms of apppinunent 
letter has not been complied with. Its contravention was 
found in contravention of the service bye laws and the 
stipulation of the appointment letter. So the order of the 
tomination was set aside by the Chairman of the respondent 
and the workman Shri Rajinder Kumar was reinstated in 
service. 

It has been held in a Constitution Bench Judgment 
(1975) 2 SCR page 619 that the regulations have force of 
law and the employees are entitled to the declaration of 
being in employment when their disposal or removal is in 
contravention of thejegulations. 

There is stipulation that in case services are 
terminated, duiingthe termination period pay of one month 
should be given to the concerned workman. The 
management has not paid one month’s salary at the time of 
termination of the s^ces of the workman. So termination 
has not been \^lidly effected. 

It is true that the termination order is not stigmatic. 
The services of the vrorkman were terminated within the 
period of probation of two years period so he has not 
obtained any right to the post. No inquiry is needed in 
case termination is not stigmatic and punitive. 

The management has not paid one month’s salary^ at 
the time of termination of his services in view of Section 
12(i) of the service bye laws. The service bye laws have 
force of law. So in the eye of law the services of tlie workman 
is not terminated. In case of illegal termination there will be 
no cessation of service. It is settled law that pay in lieu of 
one month’s notice is to be paid at the time of termination 
and it cannot be paid subsequently after 2 years. In the 
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instant case a cljpque has been given to the workman 
applicant in 2002 w h'ch has been refused by the workman 
applicant. It huN been held in a catena of case that 
compensation and pay in lieu ofmotice should be given . 
along with the termination order. In case it has not been 
done valid termination is not effected and the employee is 
deemed in service. 

One employe Shri Rajihder Kumar has been 
reinstated on this very ground by the Chairman. In view of 
the above discussions it becomes quite obvious that the 
termination of services of the workman is illegal as one 
month’s pay in lieu of notice has not been given to him 
and his services have been terminated after a period of 12 
years service. The termination is illegal. This point is 
decided accordingly. 

In \ iew of the above findings on point no. 2 the 
workman desen^es reinstatement. It is admitted to the 
management that the ^vo^kman has serv’ed the department 
for 12 long years. It has been held in (2006) 2 SCC 282 that 
full back wages should not be granted as natural 
consequences of reinstatement. The workman has taken 
the plea that he remained unemployed due to stigma of 
termination and he is entitled to full back wages. There is 
no plea of the management that the workman is employed 
in any establishment. No proof of non-employment can be 
filed. The workman is a typist. He may be doing typing 
work off and on. He has rendered 12 years of service in the 
department as Peon and as LDC so in the facts and a 
circumstances of the case he is entitled to get 25% back 
wages along with all the consequential benefits and 
continuity* of service. 

The reference is replied thus :— 

(1) The demand of the Union in relation to equal ’ 
wages for equal work as performed by Shri 
Ramesh Chanderfor performing the work at 
par with the permanent employees for the 
period w.e.f 01-04-1986 to 30-09-1988 as Peon 
and w.e.f 01-10-1988 to 01-09-1996 is just, fair 
and legal. The w'orkman is entitled to get the 
arrears of back wages w.e.f 01-04-1986 to 
30-09-1988 and 01-10-1988 to 01-09-1996 as his 
co-employees taken on regular basis have been 
given. 

(2) The action of the management of Council for 
Advancement of Pupil’s Action and Rural 
Technology*, New Delhi in terminating the 
serv ices of Shri Ramesh Chander, Ex. Clerk 
w.e.f 21 -08-1998 during probation period for 
not obeying the lawful order of competent 
authority, without holding domestic inquiry is 
neither Just nor fair nor legal. The workman 
applicant is entitled to be reinstated w.e.f 
21 -08-1998 along with all the consequential 
benefits and continuity* of service with 25% 
back wages. The management is directed to 


pay the entire arrears of wages and reinstate 
the workman applicant within two months from 
the date of the publication of the award. 

Award is given accordingly. 

Date; 1J-09-2006. R. N. RAI, Presiding Officer 

14 RhcIHC 2006 

4018 ,—1947 (1947 
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[ft. TT^-22013/1/2006-3n^3TR (ftl-II)] 

New Delhi, the 14th September, 2006 

S.O. 4018.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Asansol (filed under 
Section 33-A in the matter of Complaint No. 02 of 2002) as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Kuardih 
Colliery of ECL and their workmen, which was received by* 
the Central Government on 14-09-2006. 

[No. L-22013/1/2006-IR(C-II)] 
AJAY KUMARGAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

COMPLAINT CASE NO. 02 OF 2002 
PRESENT 

Shri Md. Sarfaraz Khan, Presiding Officer 

PARTIES 

Shri Rajkumar Singh, Driver, Kuardih Colliery of ECL. 
Vrs. 

M/s. Eastern Coalfields Ltd, Sanctoria, Dishergarh 
Burdwan & Others 

REPRESENTATIVES 

For the Applicant Shri S. Mukheijee, 

Advocate. 

For the Opposite Party • SriP. K. Goswami, 

Advocate. 
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INDUSTRY :CX)AL. STATE: WEST BENGAL 

Dated the 26-07-2006. 


ORDER 

An application under Section 3 3-A of the Industrial 
Disputes Act. 1947 was filed on behalf of Shri Rajkumar 
Singh. Driver, Kuardih Colliery, E. C. Ltd., P.O.; Kalipahaii, 
P. S. : Ranigaiij, Distt ; Burdwan complainant against 
M/s. Eastern Coalfields Ltd., Sahctoria, P. O.: Dishergarh, 
PS. : Kiilti, Distt.: Burdwan and 3 other opposite parties 
praying therein to restrain the opposite parties for change 
of service of the complainant and to take other suitable 
action against them. It was registered as a Complaint Case 
No. 02 of 2002 on 7-5-02 and accordingly an order was 
passed to issue notices to the parties concerned through 
the registered post. Pursuant to the order notices were 
issued to the Opposite parties fixing 16-7-2002 to appear in 
the court directing them to file their show cause along with 
their documents and a list of witnesses in support of their 
case. Shri P, K. Goswami, Advocate appeared in the court 
on behalf of the opposite parties and filed a letter of 
authority duly authorized and issued by the management. 
A written statement was also filed by the side of the 
management i.e. opposite parties. 

From perusal of the record it transpires that the record 
was fixed for filing documents by the parties. It is further 
clear from the order sheets of the record that the applicant 
left taking any step on its behalf ridth effect from 25-08-05 
and thereafter several adjournments were granted for the 
appearance of the applicant but to no effect. These all 
facts and circumstances go to indicate that the applicant 
has got no interest and does not want to proceed with the 
case further. As such it is hot advisable to keep the record 
pending any more. Accordingly it is hereby 

ORDERED 

that let a ”No Dispute Award” be and the same is passed. 
Send the copies of the order to the Govt, of India, Ministry 
of Labour, New Delhi for information and needful. The 
application is accordingly disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
14 2006 

1947 (1947 

14 ) ^ riRT 17 % 

PlMl'SloriV 

ft ft* 

atlfufthfl 156/1999) ^ 

t, hit ^ 14-09-2006 ^ 8tT I 

[ft. h:^-22012/118/1998-311^ aTR (ftt-II) ] 


New Delhi, the 14thSeptember, 2G06 

S.O. 4019.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 156/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Goveriunent on 14-09-2006. 

[No. L-22012/U8/1998-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT 

Shri Md. Sarfaraz Khan, Presiding Officer 

REFERENCE NO. 156 OF 1999 
PARTIES 

The Agent, Victoria West Colliery of M/s. BCCL, Barakar, 
Burdwan. 

Vrs. 

The Branch Secretary, Janta Mazdoor Sangh, Damagoria 
Colliery, Kalyaneshwari, Burdwan. 

REPRESENTATIVES 

For the management Shri S. K. Patra, Sr. P.O., 

Victoria West Colliery. 

For the union (Workman) : Sri S. K. Singh, 

Area Working President, 
Janta Mazdoor Sangh, 
Damagoria (Colliery. 

INDUSTRY: COAL. STATE: WEST BENGAL 

Datedtte 18-08-2005 

AWARD 

1. In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
throughthe Ministry of Labour vide its letter No. L-220I2/ 
118/99/IR(CM-II) dated 31-08-1999/08-09-1999 hasbeen 
pleased to refer the following dispute for adjudication by 
this Tribunal 

SCHEDUIE 

"Whether the action of the management of Victoria 
West Colliery of M/s. BCCL’in dismissing the services 
of Sh. Parmeshwar Mahato, Underground Loader 
is justified ? If not, to what relief is the workman 
entitled ?” 
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2, After receipt of the Order No. L’22012/118/99/IR 
(CM-II) dated 08-09-1999 in relation to the aforesaid 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 156 of 1999 was registered on 23-09-1999/08-10-2001 
and an order was passed to issue notices to the respective 
parties through the registered post directing th^ to appear 
in the court on the date so fixed and file their written 
statement along with their documents and a list of witnesses 
in support of their cases. Pursuant to the notices issued by 
the order of the Tribunal, both the parties appeared in the 
court. Sri S. K. Singh, Area Working President of the union 
and Sri S . K. Patra, Senior P.O., Victoria West Collieiy along 
with a letter of authority appeared representing the union 
and the management respectively. Written statements were 
also filed on theirbehalf 

3, In brief compass the case of the union as set forth 
in its written statement is that Sh. Parmeshwar Mahto, 
Underground Loader was a permanent employee of "Victoria 
West Colliery of M/s. B.C.C.L. He was chaigesheetedvide 
Chargesheet No. 698 dated 2-12-1995 under Sub-section 
26.1.1 of Certified Standing Orders of M/s. B.C.C.L. 

4. Tlie main case of the union is that under Sub¬ 
section 26.1.1. charges of “habitual late attendance or willful 
or habitual absentee from duty without sufficient cause” 
was alleged but the same could not be proved during the 
enquiry proceeding conducted against the workman 
concerned. During the enquiry proceeding only charge of 
absenting from duty unauthorisedly since 3-6-95 is proved 
which is another charge, dififerent from the charges alleged 
under Sub-section 26.1.1. of the Certified Standing Order 
of the company. 

5. It is also the case of the union that under Sub¬ 
section 27.2.3 of Certified Standing Order of M/s. B.C.C.L. 
if during the enquiry it is found that the workman is guilt}' 
of a misconduct other than stated in the chargesheet the 
workman should be liable to punishment for such 
misconduct but before any punishment is imposed on him. 
He should be afforded opportunity of explaining and 
defending his action in respect of such other misconduct 
but in the present case no opportunity to defend his case 
has been given to the workman concerned by the 
management. Besides this the charges proved against the 
delinquent workman in respect of unauthorized absence 
from duty is claimed to be minor and punishment of 
dismissal imposed is harsh and capital one. The union has 
sought a relief that the order of dismissal passed against 
the workman be declared illegal and unjustified and against 
the provision of the Certified Standing Orders of the 
company and the management be directed to reinstate the 
workman concerned with all the back wages with effect 
from 1-7-96 to the date of reinstatement. 

6 . On the other hand the case of the management as 
per its written statement in short is that the very dispute 


referred by the appropriate Govt, before the Tribunal is 
entirely a misconceived one as there exists no industrial 
dispute over the schedule of reference^ as otherwise 
represented by the union. 

7. The main case of the management is that the 
concerned workman was chargesheeted by the 
management under the clause 26.1.1 of the Standing Orders 
as he willfully absented from his duty from 3-6-95 to 
1-12-95 without any information or prior permission. Clause 
26.1.1. of the Standing Order deals with both habitual 
attendance or wilful or habitual absence from duty without 
sufficient cause. The chargesheeted workman had 
submitted his reply to the said chargesheet but the 
e?q)lanation submitted by the workman was found totally 
unsatisfactory and as such a domestic enquiry was held 
where all reasonable opportunity was given to the 
concerned workman to defend himself The Enquiry Officer 
held the workman guilty for the commissioi^ of misconduct 
and accordingly submitted its report before the competent 
authority who after careful consideration of the gravity of 
the misconduct awarded punishment of dismissal of the 
workman concerned. The punishment awarded to the 
delinquent workman is claimed to be just, proper, legal and 
quite proportionate. 

8. It is also the defence case of the management that 
the chargesheeted workman was also habitual absentee 
and this attendance for the last 3 years prior to the date of 
issue of chargesheet are shown as under: 1993—24 days, 
1994—-52 days and 1995—06 days. The management has 
further denied the averments made in paras 3 & 4 of the 
written statement of the union with regard to the allegation 
that the charge of habitual late attendance or wilful habitual 
absence from duty could not be proved and the charges 
proved are different in nature which is claimed to be covered 
under clause 27.23 of the Standing Order The management 
has claimed that the punishment awarded is neither capital 
nor harsh or disproportionate in any manner and as such 
the workman concerned is not entitled to any relief or reliefs 
claimed by the union and a no dispute award be passed. 

9. On perusal of the record it transpires that on 
16-12-02 a hearing on the preliminary point was made. The 
validity and fairness of the enquiry proceeding was not 
challenged by the side of the union as admittedly the 
delinquent workman had duly participated in the enquiiy 
proceeding. So the enquiry proceeding was held to be fair 
and valid and as such the date for final hearing of this 
dispute on merit was fixed which was taken up for final 
hearing on 17-03-05 and after concluding the hearing the 
award was kept reserved for order. 

10. In view of the pleadings of the parties and the 
materials available on the record I do find certain facts 
which are admitted by the respective parties. So before 
entering into the discussion of the merit of the case I would 
like to mention the facts which are admitted one. 
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11. It is the admitted fact that SKPa^Ileshwa^^l^o 
was the permanent employee of Victoria West Colliery of 
M/s. B.C.C.L. where he was working as an Underground 
Loader. 

12. It is also the admitted fact that the delinquent 
workman was absent from his duty with effect from 3-6-95 
to 1-12-95 without any information andprior permission of 
the management. 

13. It is the next admitted fact that the woikman 
concerned was charg^sheeted under Sub-section 26.1.1. 
for the charges of habitual late attendance or wilful or 
habitual absence from duty without sufficient cause with 
effect from 3-6-95 to 1-12-95 and a reply to the said charge 
sheet was submitted. A domestic enquiry for the said 
charge is admittedly held in which the workman duly 
participated and sufficient opportunity to defend himself 
was given. It is also clearly admitted that the witnesses 
MW. 1. MW.2 and MW. 3 were examined by the side of the 
management during the course ofihe domestic enquiry. 

14. It is lastly admitted fact that during enqtiiry 
proceeding some witnesses from the side of the management 
in presence of the workman were examined and in this 
domestic enquiry the delinquent workman was held guilty 
for the miscondtict by the Enquiry Officer. 

15. It is the settled cardinal principle of the law of 
evidence that the facts admitted need not be proved. Since 
these all facts mentioned above are admitted one, so I do 
not think proper to discuss the same in detail. • 

In view of the pleadings of the parties the following 
issues were framed for discussion;— i 

(1) Is the reference in hand misconceived one, bad 
in the eye of law and beyond the scope of 
Industrial Dispute Act, 1947 ? 

(2) Is the charge of a misconduct framed under 
Section 26.1.1. ofthe Certified Standing Order 
against the delinquent workman Sh. 
Parmeshwar Mahto, Underground Loader 
applicable and established against him during 
the course of Enquiry Proceeding or not ? 


17. ISSUE NO. 1: This issue has been taken first 
for the purpose of the convenience. The managenient has 
pleaded in para 1 of its written statement that the instant 
reference is bad in the eye of law and the facts as well as 
the circumstance of the case is misconceived one. But the 
aforesaid facts has not been happily pleaded in the written 
statement nor it has been mentioned to show as to how the 
reference is bad in the eye of law and the same is not 
legally maintainable. Besides this it is clear from the record 


itself that the aforesaid issue was neither raised nor pressed 
by the management even during the course of final hearing 
of the r^erence. The management has neither examined 
any orhl witness nor tendered even a chit of p^)er in 
support of its plea. As such I do not find any defect in the 
maintainability of this reference and the facts ofthe case 
very well comes under the purview of Industrial Disputes 
Act. The Govt, of Injdia through the Ministry of Labom 
has rightly referred the dispute to this Tribunal for' 
adjudication and as such this issue is decided against the 
management. 

18. ISSUE NO. 2: This issue is inqx)rtant one which 
involves the question of facts and laws as well. So it has 
been taken up discussion on priority basis. 

19. It transpires from the record that the union has 
taken the plea in para 3*of its written statement that 
admittedly the charge was framed against the workman 
under Section 26.1.1. of the Certified Standing Order but 
the same has neither been supported by the management 
witnesses MW. 1, MW.2 & MW3 nor the charge could be 
established during the enquiry proceeding. 

20. It is further pleaded in para 2 of the written 
statement that during enquiry proceeding only charge of 
absenting from duty unauthorized since 3-6-95 is proved 
which is claimed to be an another charge, different from the 
charge leveled and framed under Section 26.1.1 of Certified 
Standing Order of the company and as such sub-section 
27.2,3 ofthe Certified Standing Order of M/s. BCCL is 
apphcable in this case whereas tlte management has totally 
denied the said allegation ofthe union inparas 10& Ilof 
its written statement claiming the allegation to be 
misleading, irrelevant and inconsistent to the present facts 
and circumstances of the case. 

21. From the perusal of the provision laid down in 
the Certified Standing Orders of the establishment under 
BCCL it trar^res that under Sub-section 26.0 the chapter 
“Act of Misconduct” has been laid down which prescribes 
different nature of offences right from Section 26.1.1 to 
26.1,33 which comes under the purview of the misconduct. 
The sub-section 26.1.1 for which the workman concerned 
has been charged deals with the habitual late attendance 
or wilful or habitual absence from duty without sufficient 
cause. The charge of un-authorized absence from duty is 
also included in the said sub-section as there is no separate 
independent provision for the said charge in the said 
Standing Order. So it cannot be said that absenting from 
duty unauthorisedly is a different Act of Misconduct and 
as such the provision under Sub-section 27.2.3 of the 
Certified Standing Orders is not at all applicable in the 
facts and circumstance of the case. Besides this the 
workm^ concerned has clearly admitted in his explanation 
that in future he will never made him absent from duty. 
Apart from this the workman has further admitted in his 
statement before the Enquiry Officer that he did not inform 


(3) Is the punishment of dismissal awarded to the 
workman concerned just, legal and 
proportionate to the gravity of misconduct ? 
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earlier the reason of his absence to the colliery authority. 
There also he had admitted his guilt and begged apology 
for the same. It is also clear from the averment mac^in the 
written statement that the union has nowhere pleaded in 
his written statement about the reasons of his unauthorized 
absence from the duty w.e.f 3-6-95 to 1-12-95. 

22. Having gone through the entire facts, 
circumstance, enquiry proceeding and the finding of the 
Enquiry Officer I find that the workman concerned was 
admittedly absent wilfully from his duty w.e.f 3-6-95 to 
1-12-95 without any information or prior permission of the 
competent authority of the colliery. As such this issue is 
decided against the workman concerned represented 
tluough the union and accordingly this issue is disposed 
of 

23. ISSUE NO. 3. This issue is the crux of the 
dispute upon which the fate of the reference hinges upon. 

24. Heard both the parties on the aforesaid points in 
issue. It was admitted by the side of the union that it is a 
simple case of unauthorized absence for about six months 
and the absence from duty during the relevant period is 
duly explained. It is mentioned in the explanation tendered 
by the workman that he could not attend his duty as his 
wife was sick. During the course of enquiry proceeding his 
statement was also recorded by the Enquiry Officer where 
the workman has categorically stated that due to his wife’s 
serious illness he could not attend his duty. Her treatment 
was being done by Kabiraj at his native village. It is further 
stated that there was no other male member in his family 
who could look after his wife. He could also not send any 
information earlier about the reason of his absence to the 
colliery^ authority as he was not sure of the rule that the 
management is to be informed about the reason of absence. 
It w as further submitted by the union that the workman 
concerned had admitted his guilt and begged apology for 
the same. The attention of the court was drawn towards 
the finding of the Enquiry Officer where it has been 
mentioned that Sri Parmeshwar Mahto absented duty 
unauthoriscdly since 3-6-95 and as such he was found 
guilty. It is clear from the report itself that the Enquiry 
Officer was satisfied with the reasons of absence from duty 
of the workman concerned and that is w hy the Enquiry 
Officer in his finding has not even whispered a word that 
the unauthorized absence was without aity sufficient cause. 
1 find some force in the argument of the union side and I am 
convinced to hold tliat the workman concerned was absent 
during the relevant period from his duty under the 
compelling circumstance beyond his control. 

25. It was ftirther argued by the union that the 
delinquent workman has got an unblemish record during 
his service tenure and since there has not been any 
complaint of any previous misconduct either unauthorized 
absence or am' other sorts of The management has also 


not charge sheeted him for habitual absence nor any chit 
of paper in this regard has been filed in the court nor there 
is any specific pleading in this respect as well. So it can 
very well be concluded that it is the first offence of the 
workman which has been eiqilainedto have been committed 
beyond the control of the delinquent workman. 

26. The further point of argument of the union is 
that it is a simple case of unauthorized absence under the 
compelling circumstance which can not be said to be a 
gross misconduct. The attention of the court was drawn 
towards the provision of the Certified Standing Order 
applicable to the establishment of B.C.C.L. where the 
extreme punishment prescribed is said to be dismissal as 
per the gravity of the misconduct. It was claimed that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct of an unatuhorized 
absence. Perused the provision 29.0 & 29,1 of Certified 
Standing Order of the establishment which deals with the 
penalties for misconduct. Penalties have been categorized 
as Minor and Major penalities, (a) Stoppage of increment, 
(b) Reduction to a lower grade or post or a stage in a time 
scale (c) Dismissal or discharge from service. It is clear 
from the said provision that dismissal or discharge from 
service is the extreme penalty which is the last one amongst 
the major penalties prescribed. 

27. It is clearly laid down in sub-section 27.27 of the 
C.S.O. of the establishment that in awarding the 
punishment, gravity oft he misconduct, the previous record 
of the w'orkman and any other extenuating or aggravating 
circumstance that may exist shall be taken into account. A 
copy of the order passed by the Disciplinary^ Authority 
should be supplied to the workman concerned which has 
been deliberately violated by the management. 

28. Besides this it has been several times clearly 
observed by the different Hon’ble High Courts and the 
Apex court as well that before imposing a punishment of 
dismissal it is necessary for the disciplinary' authority to 
consider socio-economic background of the workman, his 
family background, length of service put in by the 
employee, his past record and other surrounding 
circumstances including the nature of misconduct. These 
are the relevant factors which must have to be kept in mind 
by the authority at the time of imposing the punishment 
which of course has not been done by the management in 
this case to meet the ends of justice. 

29. Admittedly the delinquent workman is an 
illiterate man of Mahto by caste who is the member of the 
weaker section of the society. He is undoubtedly financially 
weak and poor who has suffered a lot for about ten years" 
and there is no proof that he was ever gainfully employed 
somewhere during the period after his dismissal. It is 
apparent that several major penalties have been prescribed 
under sub-clause 29.1 Of the Certified Standing Order. Even 
if tiremisconduct committedby the workman is considered 
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to be gross misconduct some other penalties should have 
been awarded in place of dismissal as per the directive laid 
down in sub-clause 27.27 of the Standing Order. I fail to 
think as to why only maximum punislunent provided under 
the said clause should be awarded in the present facts and 
circumstances of the case. It has been clearly observed by 
the Apex court that justice must be tempered with mercy 
and the delinquent workman be given an opportunity to 
reform himself and to be loyal and disciplined employee of 
the management. 

30. However, I am of the considered view that in the 
present prevailing facts and circumstance of the case the 
punishment of dismissal for an unauthorized absence i&ider 
the compelling circumstance and without any malaflde 
intention is not just and proper rather it is too harsh 
punishment which is totally (hsproportionate to the alleged 
misconduct proved. Such a simple case should have been 
dealt with leniently by the rhanagement instead of throwing 
the entire family of the workman on the road to starve in 
these hard days by a single stroke of his pen. It is a matter 
of common knowledge that unemployment is a global 
phenomenon specially in India it is acute. Even the qualified 
persons are unable to get employment these days. In this 
view of the matter, 1 think it just and proper to modify and 
substitute the same exercising the power under Section 
11(A) of the Industrial Disputes Act, 1947 to meet the ends 
of justice and as such the impugned order of dismissal of 
the delinquent employee is hereby set aside and he is 
directed to be reinstated with the continuity of the service 
and in the light of the facts circumstance and the 
misconduct for which the punishment of dismissal was 
imposed on the workman concerned, I think it appropriate 
that the workman be imposed a punishment of stoppage of 
two increments without any cumulative effect. It is fiuther 
directed that the workman concerned will be entitled to get 
only 25% of the back wages which will serve the ends of 
justice. Accordingly it is hereby 

ORDERED 

tliat let an “Award” be and the same is passed in favour of 
the workman concerned. The award will come into effect 
within two months from the date of notification. Send the 
copies of the award to the Ministry of Labour, Govt of 
India, New Delhi for information and needful. The reference 
is.accordingly disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
142006 

4020,—1947 (1947 
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New Delhi, the 14th September, 2006 

S.O, 4020.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdy publishes the Award (Ref. No. 4/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
rnanagemoit of ECL and their wmkman, which was reedved 
by the Central Government on 14-9-2006, 

[No. L-22012/13 l/2000-lR(C-II)] 
AJAY KUMAR GADR, Desk Officer 

ANNEXORE 

BEFORE TEE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Srilvki. SarferazKhan, Presiding Officer 
Reference Noi 04 of2001 

PARTIES: 

Agent, Ningha(R) Colliery of ECL, Ningha, Burdwan 
Vrs. 

Organising Secretary, Colliery Mazdoor Congress, 
Asansol. 

REPRESENTATIVES: 

For the Management : B. Chowdhury, Advocate 

For the Union : None 

(Workman) 

f 

Industry: Coal State: West Bengal 

Datedthe 16-6-2006 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
13 l/2000-IR(C. lU dated 5-2-2001 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDUE 


“Whether the action of the itmnagement of Sripur 
Area of M/s. ECL in not regularizing Sri Abdul 
Rezzak, lYaimner Sirdar as sweqrer siqpervisor is legal 
and justified ? If not, what relief the workman 
concerned is entitled to and from which date ?” 


[4 T^^-22012/131/2000-an^a?R (■?ft-n)] 
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On receipt of the order No. L-22012/131 /2000-IR(C- 
II) dated 5-2-2001 of the above mentioned reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute referred, a reference Case No. 4 
of2001 was registered on 15-2-01/7-11 -01 and an order was 
passed to issue summons to the respective parties through 
the registered post directing them to appear in the court on 
the date fixed and file their written statement along with the 
documents and a list of witnesses in support of their case. 
Accordingly the notices were issued to the concerned 
parties through the registered post. 

From perusal of the record it transpired that Sri B. 
Ghowdhuri, Advocate appeared in the court representing 
the management along with a letter of authority duly 
authorized by the competent authority of the management. 
It is further clear from the record that registered notices 
were issued to the organizing Secretary, Colliery Mazdoor 
Congress (HMS), Bengal Hotd, Md. Hussein Street, P. O. 
Asansol, Dist. Burdwanon 15-11-01,11-10-02 and 184-06 
but nobody turned up to represent-the union. It appears 
that the union has got no interest and does not want to 
proceed with the case. 

In the present &cts and circumstances of the case it 
is not proper to keep the record pending any more as no 
fruitful result is to come out. As such it is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of 
India Ministry of Labour, New Delhi for information 
and needful. 

Md. SARFARAZ KHAN, Presiding Officer 
14 2006 

4021.—1947 (1947 

14/2002 ) 

^ ^ 14-9-2006 ^ THTl *1311 1 

T^^-22012/127/2001-3TT^3TR (#-II) 1 
gj^iK ‘Tl-S, 3lf^ehl0 

New Delhi, the 14th September, 2006 

S.O, 4021.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the 
industrial dispute between the management of M/s. Eastern 


Coalfields Limited and their workman, which was received 
by the Central Government on 14-9-2006. 

[No. L-220 12/127/2001-IR(C-n)] 
AJ AY -KUMAR GAUR, Desk Officer 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 14 of 2002 

PARTIES: 

Agent, Haripur Colliery of ECL, Haripur, Burdwan. 
Vrs. 

Jt. General Secretary Ukhra Colliery Mazdoor Union 
(INTUC), Cinwna tod, Ukhra, Burdwan. 

REPRESENIAHVES : 

For the Management : ShriP K. Das, Advocate 

For the Union : Shri M. Mukherjee, 

(Workman) Advocate 

Industry: Coal State: West Bengal 

Dated the 28-7-2006 

AWARD 

In exercise of powers coriferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
127/2001-IR(CM. II) dated 31-5-2002 has been pleased to 
refer the following dispute for adjudicationby this Tribunal. 

SCHEDULE 

“Whether the action of the management of Haripur 
Colliery of M/s. ECL in not rectifying the date of 
appointment of Shri Mukti Nath Mukherjee, 
Electrician as 1-1-1973 as per the records of 
Monderboni Colliery is legal and justified ? If not, to 
what relief the workman is entitled to ?” 

After having received the order No. L-22012/127/ 
2001-IR(CM-II) dated 31-5-2002 of the aforesaid reference 
ftomthe Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 14 of 2002 
was registered on 24-6-2002/2-7-2002 and accordingly, an 
order to that effect was passed to issue notices to the 
respective parties through the registered post directing 
them to ^ear in the court on the date fixed and file their 
reactive written statement along with the documents and 
a list of witnesses in support oftheir claim. Pursuant to the 
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iMSsed ttotlGM issued to tlw cctti^^ 

thi-oup ik8 Miisidfdll pst; ihti 1^ K. Dfls, Advocate 
Oil mail ifiifldpmtfd 
dtitlidhfy kttef dtiijr ifgtted by 
thetttaiiagebjiftf; 

6ih pi^ of Che iueofd it 

mces ivere isihid i0 iP yctiati wUih wefidttiy teoelved 
^ the WdA ds iC i£ deaf M Chi iti^ 


rdie ymaiL iciiM^gtoieffltteiieofdidutti^^ 


hy the y idott hut bbboi^ tUhied up ia 
tt t^)peafS that the UiilcUi is tidt ititer^ed td pui^ the 
dispute, in sueh eicwistuuee it is iiot just aud proper to 
keep the feeofd pfliitg at^ moii as 110 UMftd 
to he served: As sueh it is htfehy 

OBBfeilfcD 

^‘S 

that let a “No yispute Atvard^^ P and the latne is 
passed, itmd the t^es of the ofdsf to iP 
iiiiia, Mifiistiy ofLaheur, New6e^;htf iithifmatioii 
attd ueedfid: the fe^feuee Is aeeot^ti# disposed 
of. 

ui ^mAim KHAN, pm(Mu m§9f 

^Rtt 3iu 40i3b’^'^*‘4inyiKw 1 t 4/ (if#/ 

«14) *(Rt Iji ^ IS*(N WW t #, W. V 

fsw ^ -NHt -mm alWiNr 

S9/ieo4) wrfiifiiwtftt 

WWt'dh 14“^! -idde^tnesfeifWi 

[4 ^22012/375/2003-art«m (ift-H) j 

flTPfr iiMwitr 

New Diihh^tiHkiikh septeiube^ ^006 

S.O. 4022*^tit purtutmce of Section 17 of the 
Industrial Disptdos Act, 1947 (14 1947), the Centfai 

Goveimnent hereby publishes the Awdtd No. 59^004) 

of the Central Governnm Industrial lYibuntd-cu^ 

Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Bankola Colliery, 
BankoiaAreaofM/s. E. C. L and their workman, whit^ 
was received by the Central Oovemment on 14*94006. 

(Na L-22012/375/2003-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALOJM-LABOUR COURT, 

ASANSOL 

PRESENT: 

SriMd. Sai&iaz Khan, Piesidiiig Officer. 


Mtrestct No. 59 of 2004 

PARTIES: 

Agent, BarUmla Odfiery, Bankoka Area cfECl^ Ukhra, 
Bordwan 

Vm 

Vice-President, Ukhra Colliery Mazdoor Union 
(INTUQ, CiiiesmRoaid, Ukhia, Buidwan 

lUMttRtlflAnVES: 

For the Management ; None. 

For the Union : None 
(vvofioiian; 

Indnstry: Coal State: Bengal 

Dated the 1044006 
AWARD 

Inexerose of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Indusiftti Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry irfLsfeour vide its letter No. L-22012/ 
375/3003*lR(C-lI)d^ 12-10-2004 hasbeen pleased torefer 
riia Allowing ffiqmte for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dianisring ffii. Ranibalak Chamar, U. M. No. 620669, 
y. G.l)tissitffeomseivloeswitheffeafiom9’6-97is 
legal and juirifiad ? If not, to what lelief the workman 

isentitlcdr 

On havkm received the order No. L>22012/375/2003- 
tR(C41) dated 12*104004 of the aforesaid reference from 
the OoW. of Indifl^ Ministiy of Labour, New Delhi for 
adjudication of the dispute referred, a reference Case 
No, 59 of2004 was registered on 4-11-04 atidaccordingiy 
an order was passed to issue notices to the respective 
pairiesthrcjfpgh the fogiateredfXMtdiiectiiigthm to appear 
in the court on the date fixed and to file tpeir written 
statement along with the documents and a list of witnesses 
In stuapOft of their case. In coitq>liance of the said order 
notices were issued to the parties concerned to the 
regittered pc^. 

From perusal pfthe record it transpires that notices 
were issued to the Met President, Ukhra CoUieiy Mazdoor 
Union, INTUC, Cinema Road, Ukhra, Burdwan was 
personally served upon the union who in token of the 
receiiU of the said registered Mtice put his signature on 
the A/D card with date 30-11-04. It is forther clear from the 
order sheet of the record that several adjournment were 
given to the Union even since the date of receipt of the 
notice but to no effect. The non-appearance of the Union 
in spite of the pwsonal service of ^ notice and providing 
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several adjournments till today itself indicates that the 
Union has got no interest to pursue with the record. 

In such prevailing facts and circumstance of the case 
it is not advisable to keep the record pending any more as 
no useful purpose use to come out. Accordingly it is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the Award to the Govt, 
of India, Ministry of Labour, New Delhi for 
information and needful. The reference is acojrdingly 
disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
2006 

^.3ir. 4023.—1947 (1947 
^ 14) 17% >373^1^', ■#. 1^. % 

■ 3^7 ’ 3 ^ 1 % ^ 44110 " % 

( 4^4 4<3hi 68/2004) %t 
^ %=?fN %t 14-9-2006 %t TTM ^371 qi I 

[K 1^-22012/428/2003-3n^3TTT(^-Il)] 

3f5p1 

New Delhi, the 14th September, 2006 

S.O. 4023.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 68/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of GB/KB Colliery, ** 
M/s. Eastern Coalfieds Limited, an4.their workman, which 
was received by the Central Government on 14-9-2006. 

[No. 1^22012/428/2003-IR(C-II)l 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 68 of 2004 

PARTIES: 

Agent, Khoirabad Colliery, under Salanpur Area of 
ECL, Kapista, Burdwan. 

Vrs. 

Sh. Snehamey IVbhato, Area Secretary, West Bengal 
Coalfields Sliramik Congress, Dabor (R) Colliery, 
Samdi, Burdwan. 


REPRESEN1AT1VES: 

For the Management ; P. K. Goswami, Advocate. 

For the Union : None 

(Workman) 

Industry tC^oel State s West Bengal 

Dated the 23-6-2006 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
428/2003-IR(CM. II) dated 3-11-2004 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the managanent of Khoirabad 
Colliery under Salanpur Area of M/s. ECL in 
dismissing Shri Saban Majhi, U. G. Loader w.e.f. 
18/21-8-2001 is legal and justified ? If not, to what 
reUef the workman concerned is entitled and from 
which date ?” 

Having received the order No. L-22012/428/2003- 
IR(CM-II) dated 3-11-2004 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi for the 
adjudication of the dispute referred, a reference Case No. 
68 of2004 was registered on 18-11 -2004 and accordingly 
an order to that effect was passed to issue notices to the 
respective parties through the registered post directing 
them to appear in the court and file their respective written 
statement along with the documents and a list of witnesses 
on the date fixed. Pursuant to the said orders notices were 
issued by the registered post to the parties concerned. 

From perusal of the record it transpired that Sri P. K. 
Goswami, Advocate appeared on behalf of the 
Management along with a letter of authority duly issued 
by the competent authority of the management. 

It is further clear from the record that the registered 
notice issued to Sh. Snehamay Mahato, Area Secretary, 
West Bengal Coalfields Shramik Congress was served 
personally and an endorsement to that effect has been 
made 1^ him on the A/D letter on 9-12-2004. There after 
several adjournments were given for the appearance of tlie 
Union but to no effect. 

In the prevailing focts and circumstances of the case 
it is not proper to keep the record pending any more in 
anticipation of the appearance of the Union. As such it is 
hereby. 
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that let a '‘No Dispute Award** be and the saaie is 
passed. Send the copies ofthe Award to the Govt, of 
India, Ntinistiy of L^xui; New Delhi for iidonnatira 
and needful. The reference is accoidin^^ diqx)sed 
of, 

Md. SARFARAZ KHAN, Presiding Officer 

^ 142006 

4024,^aftdlPw1947(1947 
^ 14 ) ^ uro 17 % i % 

3(?It 3t3*iU'^ 

alNitPiar Riuia aJIdlPw* arftpfiTJt, 

3mH#PT%''i^ TEPWT 49/2004 ) ^ UUUfeRt%, 
# ^ 14-9-2006 ^ unt «IT I 

[■??. T^W-22012/381/2003-3ni 3TR (#-II) ] 
^T3n 3>MH 

New Delhi, the I4th September, 2006 

S.O. 4024.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby piWishes the Award (Ref No. 49/2004) 
of the Central Governmetd Industrial Trilmnal-cum-Labour 
Court, Asansol as shown in the Annexure in the Imhistrial 
Dispute between the management of KunustoriaColHeiy, 
Kunustoria AreaofM/s. E. C, L. and their workman, which 
was received by the Central Government on 14-9-2006. 

[No. L-22012/381/2003-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEI)DR£ THE CENntU. GOVERNMENT 
INDUSnUAL TRIBUNAL-CUM-LABOIIRCOURT 
ASANSOL 

PRSSENT: 

Sri Md. Sarferaz Khan, Presiding Officer. 

Reference No. 49 of 2004 

PARTIES; 

Agent, Kunustoria CoIUety, Kunustoria Area of ECL, 
Tbpsi, Burdwan. , 

Vs. 

Sh. C, S. Baneijee, Jt. Gteneral Secretary, Ukhra 
Colliery Mazdoor Union (INTUC), Cinema Road, 
Ukhra, Burdwan. 

REPRESENTATIVES: 

For the Management : B. Chowdhury, Advocate. 

For the Union : None 

(Workman) 


Indnstiy: Coal State: West Bengal 

Dated the 25th July, 2006 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-secrion 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Mimstiy of Labour vide its letter No. L-22012/ 
381/2003-IR(C-II) dated 4-10-2004 has been pleased to refer 
the following dispute for adjudication this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
Kunustoria Colliery ofMJs. ECL in dismissing Shri 
R^nnDome, General MazdoorvideOd^ No. PMC/ 
C-6/92/1312dated 26-7-1996 is legal and justified ? If 
not to what reliefhe is ^titled T 

After rece4>t of the ordo* No. L-22012/381/2003-IR 
(C-ID dated 4-10-2004 of the above mentioned reference 
from the Govt, of India, \finistiy of L^ur, New Delhi for 
adjudication of the dispute, a reference Case No. 49 of 
2004 was registered on 14-10^2004 and accordingly an order 
to that effect was passed to issue summons to the 
respective parties through the registered post directing 
them to appear in the court on the date fixqd and file their 
respective written statement along with the documents and 
a list Of witness in suppwt of their case: Pursuant to the 
said order notices were issued to the respective parties 
through the registered po^. Shri B, Chowdhury, Advocate 
aj^teaied in the court to represent the management along 
with the letter of authority duly issued the conu)etent 
authority of the management. 

On perusal of the record it transpired that in spite of 
the persoiud service of the registered notice nobody hurried 
up to represent the union. It is further clear frorii the record 
that the acknowledgement due card is attached with the 
rec{»d whichindicates that Shri C. S. Baneri^ General 

Secretory, Ukhra Cdlieiy Mazdoor Union (INTUQ received 
the registered notice on 28-10-04 and put his signature on 
that date in token of the receipt of the same. Several 
adjournment were granted fer the appearance Union but to 
no effect. 

In the prevailing tocts and circumstances of the case 
now it is not just and proper to keep the record pending 
any more as no usefiil purpose is to be served. As such it 
is hereby 

OBmSED 

that let a “No Dispute Award** be and the same is 
passed. Send the copi^ of the order to the Govt, of 
India, Ministry of Labour, New Delhi fer information 
and needful. The reference is accordingly 
disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
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New Delhi, the 14th September, 2006 

S.O. 4025,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 25/ 
1995) of the Central Government Industrial Thbunal<um- 
Labour Court, Asansol as shown in the Annewe in the 
Industrial Dispute between the employers in relation to the 
management of CMPDIL and their workman which was 
received by the Central Government on 14-9-2006. 


(No. L.22012/523/1994-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE The central government 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
ASANSOL 


PRESENT: 

Md. SARFARAZ KHAN, Presiding Officer. 
Reference No. 25 of 1995 

PARTIES: 


The Regional Director, C.M.P.D.I, Ltd,, G, T. Road, 
Asansol. 


Vs. 

ITie President, Colliery Mazdoor Sabha of India 
(QTU), 87, Apear Gard^ Asansol. 

REPRESENTAHVES: 

For the Management ; SriP.K.Das, 

Advocate. 

For the Union ; Sri Jiten Ghosh, Asstt. 

(Workman) Secretary, Colliery 

Mazdoor Sabha of India, 
(CITU), Asansol. 

Industry: Coal State: West Bengal 

Dated the 2nd August, 2006 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 




Industrial Disputes Act, 1947 (14 of 1947)^ 68V{: Of MW 
11»i0Ugh1hc Ministry of Labourvide its letter No. L-22012/ 
523/94-IR(C'10d4iiP416'5-1995 has been pleased to refer 
the following diipute fer adiwfetiOR tfiis TriJiiwai: 

mmwL 

“Whether the action of the management nf 
BarmrndfePnlling Cdinp QfOMlM 
House Rent to the wpikors pf jwsliW ? Jf 
not, to wh^ relief am the wpiiqnen entiM tP T 

After having received die (^der No- 1 ^ 22012 / 523 / 94 ? 
lR(C-n) dated 16-5-1995 from the Gevtr of In4ig» Ministry 
of Labour, New Delhi for adjudication of the dispotp, g 
reference case No. 25 of 1995 was rejgisteredon 13-6-199S 
and accorrUngly an order to that efrept was passed to issue 
notices to the respective parties through the tipgistered 
post directing them to appear in the court on the date hxed 
and file their written statement along with the documents 
and a list of witnesses in support (rif their elaims- Pursuath 
to the said order notices were issued and Sri F. K- Da§t 
Advocate appeared on behalf of the management along 
with a letter of authmily duly authori^ by the competent 
authority of the management. 

From perusal of the record it transpired that both the 
parties have filed their written statements and documents 
as well. It is fttrther clear from the record that the case was 
fixed fer hearing on 31-5-20QS at the rcd^St of the parties 
representatives but the union left taking any step on ita 
b^alf since 21-7-2005. It is fUriher clear from the reeord 
that since then several adjournments were given to the 
union to appear and take suitable step for final hearing pf 
the dispute but neither the union nor the workmen 
concerned even appeared in the court till to date. It appears 
that the union has lost its interest and as siu:h no sfep is 
being taken. As such it is not proper and advisable to l^ep 
the record pending any more. A^rdingly it is her^. 

ORIHaiED 

that let a “No Dispute Award” be and the same is passed. 
Send the copieepf the order to the Govt, of India, K^nistry 
of Labour, New Delhi ftir information and needful. The 
reference is accordingly disposed 

Md. SARFARAZ KHAN, Presiding Officer 

18 ffi?n^, 2006 

w. 3ir. 4026.— a h ri t fi r y 1947 (1947 

^ 14) 17%a?5^F:^^, 

8PT -UIUIMU, 11 /2D05 ) ^ y4>ifviti 

uh 18''9*’2006 I 

[ri. T^-40012/93/2004-an$ «TR (^, ) ] 

frfg, iH*iF 
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Delhi 18th Septcnto, 2006 

S.O* 4026.—In pursuHice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
poyeminent hereby publishes the A(¥ard No. 11/ 
2003) of the Gentral Government Industrial Tribunal-cum> 
Labour Cq|^, Chennai asshown intheAnnexureinthe 
Industrial Dispute-between the employers in relation to 
the mah 3 gement of Department of telecom and their 
^oricmuh, which was received by the Central Government 
qftl8-9-2pp^. 

[No. L-4p012/93/2004-pipU)] 
SUfO^BASINCai Qffic^ 

THE CENTRAL GOVT INplISIRIAt 
T^flNALCUM-i^BOm 

Friday, the 30th June, 2006 

Sljfi K. J^jaman, Pfesidii^g Officer 

IndostrijU Dispute No. 11/2005 

[[n [[le maper of tfie disptfte for a(|judic^ft 91 ^ under clause 
pf si^seprifm (1) and sub-section 2(A) pf Section 10 of 
[fifiu^pipl Pisputps Act, 1 947 (14 of 1947), between the 
bfafmgeitiW of tbiecom mid t^r woiknien] 

PWEP 

SpG.Gji^jaJaimar : IParty/Petjrioper 

ANP 

: P Party/Kf^agement 

Jpjecpm, qiepi^i 

PprpmWoiionah : Mr S. Vaidyanathan, 
Advocate 

ForfllPMWWWI** -M/s. K. Balaraman 
Naidu and J, A^nkatesan, 
Advocates 

fite pepfT^i poyefpipepi bfipistry pf L^^our vide 
Pfdef ^o’[2/93/2pP4^^U) dated 21-12-2004 has 
|:,efer|;p(} foltpudng Indpstrial Diqmte to this Tribunal 
fPr^fSH^tion:— 

“^j^tlptltpr i^e actiop gf the Gepefal ^pnager, 

p^ppgalMf^ SSI m terminating the sendees of 

S[^ G. Udayakumar w.e.f. 10-11-95 is justified ? If 

ppt, tp w)tat relief he is entitled T 

2- A#®f receipt pf the reference, it was taken on 
file 1 p. Np. 11/2005 and notices were issued to both ^ 
par^ 4 nd both the parties entered appearance through 


their advocates and filed their Gaim Statement and Counter 
Statement re^pectivety. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as fifilows:— 

The Petitioner joined the services pf D$Nl. , the then 
Postal and Telegraph De|mrtment [n the year 1983 
The Petitioner is a physically handicapped. The 
Petitioner has become full time Casual L^iour on 

26- 11-1994 and was terminated on 10-11-1995 and in 
spite pf ius several representations, the Respondent 

not reinstate him into service. The Petitioner filed 
d. A Na 485/96 challenging the verbal ternunation 
aifo ptny®d for direciton fin regular tmpointmont in 
ai^offlie Group D post. Tlte Central Administrative 
Tribunal, Chennai Bench its mder dated 8-1-1999 
has directed the tdecommunication to disposal of 
the appeal pending before the ^ipellate Authority. 
The Appellate Authority by his order dated 

27- 9-99 rejected the Petitioner's presentation and 
the P^tioner once again filed another O. A. No. 178/ 
2000 and the Central Administrative Tribunal by its 
order dated 29-12-2000 dfiected the Resptmdent to 
pass revised orders witlun a period of three months, 
pn 17-5-2001 the Respondent rejected the 
Petitioner's request tp reinstate him on the ground 
that he waa,engaged as-water carrier* on contingency 
basis that too two hours per. day and according to 
file need and wages was p^ and fiirther stated that 
he was not engaged on part time basis with fixed 
duration of duty hours per 4ay and he had completed 
only 186 days and the Petitioner has served from 
1-10-1993 to 30-6-1994 in TiruvalloorExchnn^ ami 
ftom26-4-94to 15-6-95hewasengagedasaCasual 
Labour and his name has found place in the muster 
roll. The department asked the Casual Labour like 
him to maintain separate duty roaster wtpeh was 
countersign!^ by Junior Telecom Officers. He was 
working under the Respondent for less than four 
hours per day till 30-6-94 and full time work ^ given 
to him fiom26-11-94tiU the date (tfhis disengagetpenL 
Thus, he has compieted more thaq 240 days in a 
continuous period of 12 calendar months anfi 480 
days in a continuous period of 24 calendar ntePths. 
As such, he deemed to have attained the petynanent 
status as per Tamil Nadu Industrial Establishment 
(Ctmferment of Permanent Status to Workmen) Act, 
1981. Even wlule he was empidyed as water carrier 
he has done the work of cleaning office equipments, 
poming distillery water in the bottle, sweeping and 
cleaning floors inchiding toilets and so on. The 
Respondent has not violated the mandatory 
provisions of Section 25F of the I. D. Act. It is falre 
to contend that he hitnst^ has Idfi the department. 
The allegation that the Petitionef submitted bpgq^ 
record to substantiate his claim is tmalty incorrect 
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and unwarranted. The Petition^’ was working in the 
sanctioned post and the work done is perennial in 
nature. Hence, for all these reasons, the Petitioner 
prays that an award may be passed directing the 
Respondent to reinstate him into service as a 
permanent Group D employee on and from the date 
of con^letion of480 days in a continuous period of 
24 calendar months with back wages, continuity of 
service and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was never 
recruited/engaged in 1983 in Postal and Telegraph 
department. Hence, the question of joining duty with the 
Respondent does not arise. The Petitioner has approached 
the department and requested for any work. Based on bis 
request, he was engaged as water carrier on purely 
contingent basis in few short spells finm 23-11-94 to 

25- 6-95. The Petitioner was engaged to assist the stajGFfor 
some specific work for 186 days. The Respondent never 
appointed the Petitioner as part time casual labour. Hence, 
the question of becoming full time Casual Labour from 

26- 11 -94 does not arise. Since there is no further work for 
the Petitioner, he himself left thefiepartment. Therefore, 
the question of termination does not arise. Since the 
Petitioner has not fulfilled even for minimum qualification 
for regularisation as per departmental rules during the 
relevant period his request was not considered and his 
representation was disposed of accordingly. No doubt, 
the Petitioner has filed two OAs before Central 
Administrative Tribunal, Chennai Bench and this 
Respondent passed an order as per the judgement of Central 
Administrative Tribunal. Only after the disposal of the 
representation* the department came to know that the 
Petitioner has submitted bogus records to substantiate his 
claim. It is &lse to allege that he has woiiced for more than 
240 days in a continuous period of 12 calendar months and 
480 days in a contiimous period of 24 calendar months and 
it is also not correct to s^ that part from water carrier work, 
he has done the work of cleaning of office equipment, 
pouring water in the batteiy, sweeping and cleaning the 
floors and toilets. The Reqxmdent has not violated the 
provisions of Section 25F, G and H of the I. D. Act. The 
Petitioner’s attempt is nothing but to get back door entry. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. Again, the Petitioner in his rejoinder contended 
that his services with the Respondent/Management at 
Ppondi Tblephone Exchange, Tiruvellorc Dist. as a water 
boy from 1-10-83 which has been certified by Mr. \^j^mi. 
Sub Divisional Officer, Telegr^hs. It is not ^r cm the p^ 
of the Respondent to contend t^t Petitioner has produced 
bogus records. The documents that are filed before this 
Tribunal pertaining to ACG 17, muster roll and working 
days particulars were all produced before Central 
Administrative Tribunal and those were accepted by that 


Tribunal and not disputed by the Respondent. Since the 
Respondent/Management has not complied with the 
mandatory provisions of the Act, the Petitioner is entitled 
to the relief as (n'ayed for. 

6 . In these circumstances, the point for my 
determination is;— 

(i) “)Vhether the action of the Respondent/ 
Management in termirrating the services of the 
P^tioner w.e.f 10-11 -95 is justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1:— 

7. The Petitioner in this case alleged that he has 
worked as full time Casual Labour from 26-11-1994 and he 
wasterminatedfiom service orally on 10-11-95 and no notice 
of termination was given to him. Even after the orders of 
Central Administrative Tribunal, Chennai Bench the 
Respondent/Management has not considered his case and 
not reinstated him into service. Even prior to that the 
Petitioner alleged that he worked as Casual Labour at 
Thiruvellur’IblephorieExchairgefirpml-10-93 to 30-6-94 
and after that he was engaged as Casual Labour from 
26-11 -^94 to 15-6-95 and it can be sedi fixwn the duty roaster 
produced by him under Ex. WS*. Thus, he has worked for 
more than 240 d^ in a continuous period of 12 calendar 
months and 480 days in a continuous period of 24 calendar 
months and he prayed for reinstatement. 

8 . But, as against this? the Respondent contended 
that the Petitioner was never engaged as Casual Labour 
and therefore, the question of becoming full time Casual 
Labour frorui 26-11-94 does not arise. The Petitioner has 
woiiced as water boy for short ^ell during 1993 and 
because of his father was working ns Sub Inspector, he 
worked in the department from 26-11-94 to 15-6-95 for 186 
days in 12 calender months. After 15-6-95, since there was 
no woric and since his services were no longer required, he 
could not be engaged and non-engagement does not mean 
that he was terminated firom service. Further, on a perusal 
of the docuinonts, submitted by the Petitioner for his 
engagement from the year 1983 alleged to be countersigned 
by the Junior Telecom Officer carmot be a genuine 
dticument because, the designation of Junior Telecom 
Officer came into existence only in the year 1987 and 
afteniards. Before the Central Administrative Tribunal, the 
department could not properly scrutinize the documents 
dt^g the pendency of the O. A. ati4 after going through 
the documents, the department passed order 
rejecting his claim. Under such circumstances, the Petitioner 
is not entitled to ai^ relief 

9. In order to substantiate his claim, the Petitioner 
himself has examined as WWl and produced documents 
as Ex. W1 to W12. On the side of the Respondent one 
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Mr. P. Ganesan, Divisional Engmeei: (Adoon) of the 
Respondent/Management was examined as MWl and on 
the side of the Respondent only one document is mariced 
as Ex. Ml. Ex. W1 is the copy of the letter from Respondent/ 
Management to Petitioner, Ex. W2 is the copy of Central 
Administrative Tribunal Order in O. A. No. 178/2000, Ex. 
W3 is the copy of order passed by Respondent/ 
Management, W4 is the copy of 2 A petition filed by 
Petitioner, Ex. W5 is the copy of rq)ly filed by Respondent 
before comiliation, Ex. W6 is the copy of rejoinder filed by 
Petitioner, Ex. W7 is the copy of r^fy filed by Respotuknt/ 
Management, Ex. W8 is the copy of ACG-17, Ex. W9 is the 
copy of muster roll, Ex. WIO is the copy of representation 
submitted by Petitioner before Respondent/Managen^nt, 
Ex. W11 is the copy of working particulars and certificate 
issued by Sub Divisional Officer. Ex. W12 is the copy of 
certificate and card issued to the Petitioner as physically 
handicapped. Ex. Ml is the copy of letter regarding pay 
scales of Junior Engineers Telecom issued by Ministry of 
Communication. 

10. The Petitioner has alleged in his claim statement 
and also in proof of affidavit that he has joined the 
Respondent/Management during the year 1983 and though 
he was employed as water carrier, he was asked to clean 
office equipments and also doing the work of sweeping 
and cleaning office floors and toilets and ^art from that he 
\>^s also attending the work of Group D namely getting 
coffee or tea on the instruction of officers. Subsequently, 
from 26-11-1994 tiU the date of his termination, he worked 
as full time employee and he has completed 240 days in a 
continuous period of 12 calendar moitths and 480 dsys in a 
continuous period of 24 calendar months and as such, he 
deemed to have attained the permanent status as per Tamil 
Nadu Industrial Establishment (Conferment of Permanent 
Status to Workmen) Act, 1981. It is their further coittention 
that the post in which he worked is a sanctioned post and 
the work is of perennial in nature. The Respondent/ 
Management has admitted his etigagemeitt bnt they denied 
only the part time employment as Casual Labour. The 
contention of the Respmident/Manag^ent is fiilsified from 
Ev WS in which the officer of the Respemdent/Management 
has counterugned the muster roll and also from the letter 
of BSNL requesting the Petitioner to appear with available 
documents. Even though the Petitioner approached the 
authorities and also filed O. A. before Central 
Administrative Tribunal, the Respondent has not 
regularised his services. On the other hand, the Central 
Administrative Tribunal, Chennai Bench by its order dated 
29-12-2000 directed the RiespoiK^t to pass a revised order 
bv taking into consideration tte obsmvations made in the 
order, but unfortunately, by an o^er dated 17-5-2001 the 
request made by the Petitioner wus rejected and the 
observation of the Central Administrafive Tribunal in paras 
8 and 9 of the order have been brushed aside by the 
Respondent/Management. Wlten the Petitioner has 


produced all the document be&ie CeaitraL Administrative 
Tribunal and also before the mithofities, they have not 
disputed the docummtts filed the I^tkmer, but thi^ 
have rejected the claim of the Petitioner. Therefore, the 
termination made by the Respondent is illegal. It is the 
further contention of the leamed counsel for the Petitioner 
tluit tiie Petitioner is a phj^caliy handicapped pmson. 
Therefore, under Persons with Disabilities (Equal 
OppoTtuiuties, Protection of Rights and Full Paxtidpation) 
Act, 1995,thePetitionerisraititledtobeieiiistatedinsQmoe. 
Since the Petitioner is a person with disability and since he 
has worked under the Ftespondent/Managemem from the 
year 1983, the order of termination passed by the 
Respondent/Management is without following the 
mandatory provisions and it is void ab initio. 

U. But, as against this, the learned counsel fen^ the 
Respondent contended tiiat no doubt the Petitiemer has 
aj^toached tlte Central Adimnisttative Tribtmsd twice. Ko 
doubt, the Central Administrative Tribunal has ordered' 
that the m^er may be considered by the^lespondent/ 
Management. But, on perusal oftiocuments submitted by 
the Petitioner for his engagement fi-om the year 1983 and 
alleged to be countersigned the Junun’ Tdecom Officer, 
it cannot be a genuine document because the d^ignation 
of JTO came into existence only afto’ 1987 niiich is evident 
from Ex. Ml from which it is clear that the post in higher 
pay scale of Rs. 1640-2900 will be redesignated as Junior 
Telecom Officers and the posts in the lower pay scale 
(Rs. 1400-2300) will continue tobe called as JEs Telecom. 
From this, it isclear that the po^ of Junior En^neei; 'Meoom 
was only redesignated in the year 1987, but on the other 
hand, the Petitioner has produced docunients alleged to 
have been signed by Junior Telecom Officer from the year 
1983, which cannot be a geimine document, only because 
his father was working as Sub Inspector in the postal 
departmental, he has obtained the se^ of JTO and created 
this document from the year 1983! No doubt, the Petitioner 
has produced documents^before the C>mial ^hninistiative 
Tribunal and on the strength of this document, the Central 
Administrative Tribunti also has directed the Respondent 
to reconsider his request for employment. But, when the 
document was scrutinized by the departmem, it has come 
to the conclusion that this document is not a genuine and 
since he has not worked for 240days in a continuous period 
of 12 calendar months, the department has rejected the 
claim of the Petitioner. When it was submitted before Central 
Administiative Tribunal, the dqiartniem could notprq)erly 
scrutinize the documents dnrii^ the pendency and on that 
ground, it cannot be said that the doemnents produced by 
the Petitioner are geniune one. Leamed counsel for the 
Respondent further contended that the Petitioner caimot 
take advantage of the observatusi inmle by the Central 
Administrative Tribunal in the orders passed by it. Further, 
when MW l ha s stated that this docur^nt is not a genuine 
one ai^ that thero was no post ofJTDtiurmg the year 1983 
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to 1987 and it was not cross examined by the Petitioner 
side and no valid reason was given to contradict this 
statement of MWl. Under such circumstances, it cannot 
be said that Ex. W8 is a genuine document. 

12.1 find much force in the ccmtention of the learned 
counsel for the Respondent. Further, the burden of proof 
that the employee has worked for more than 240 in a 
continuous period of 12 calendar months is upon the person 
who alleged the same. In this case, though the Petitioner 
alleged that he has worked for more than 240 days in a 
continuous period of 12 calendar months and 480 d^s in a 
continuous period of 24 calendar months, it was not 
established before this Tribunal with any satisfactory 
evidence. No doubt, the Petitioner has produced Ex. 
namely duty roaster maintained by him. When the 
Respondent has raised a genuine doubt with regard to 
signature made in the document, the burden of proving the 
fact that it is a genuine document is upon the Petitioner. 
Further, when the Respondent alleged that Junior Telecom 
Officer post was redesignated only in the year 1987, it is 
the bounden duty of the Petitioner to establish that even 
from the year 1983, JTO post is existing and it is only the 
JTO who has countersigned in his duty roaster is upon the 
Petitioner. But, the Petitioner has not established this fact 
with any satisfactory evidence. Under such circumstances, 
I find merely because an observation was made by the 
Central Administrative Tribunal in its order, it cannot be 
said that the document is a genuine document. Under such 
circumstances, I find the Petitioner has not established the 
fact that he has worked for more than 240 days in a 
continuous period of 12 calendar naonths and therefore, it 
cannot be said that the Respondent has terminated the 
services of the Petitioner illegally. Therefore, I find this 
point against the Petitioner. 

Point No, 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings that the 
Petitioner has not established the feet that he has worked 
for more than 240 days in a continuous period of 12 calendar 
months with any satisfectory evidence, I find the Petitioner 
is not entitled to any relief No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th June, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Petitioner : WWl Sri G. Udayakumar 

For the nParty/Mana^ment: MWl Sri P. Ganesan 


DocumoitsMaHmd!— 


For file I Party/Pefifioner:— 


Ex,N(k 

Date 

Desetipfimi 

W1 

04-03-99 

Xerox copy of the letter of 
Respoiid^t/htej^tnent. 

W2 

19-12-00 

Xerox copy of the order of Central 
Administrative Tribunal in OA No. 
178/2000. 

W3 

lt4)5-01 

Xerox copy of the ordet of 
Respondent/Management. 

W4 

294)4-04 

Xerox copy of the 2A petition filed 
by Respondent. 

W5 

08-064W 

Xerox copy of the reply given fey 
Respondent. 

W6 

18-06*04 

Xerox copy of the rejoinder filed by 
Petitioner. 

W7 

.23-064)4 

Xerox copy of the reply given fey 
Respondeht/Management. 

W8 

hfil 

Xerox copy of the ACO17 

W9 

N1 

Xerox copy of the muster roll 

WIO 

25-01-01 

Xerox copy of the representation of 
Petitioner to Respondent 

Wll 

1983—95 

Xerox copy of the working particulars 
of Petitioner and Certified by Sub 
Divisional Officer 

W12 

284)6-90 

Xerox copy of the certificate and card 
of Petitioner as Physically 
handicapped. 

For the Resopndent/Management:— 

Ex.Na 

Date 

Description 

Ml 

1987 

Xerox copy of the letter from Ministry 
of Communication. Regarding pay 
scales of Junior Engineers Telecom. 


18 2006 

W.31T. 4027»— 1947 (1947 
^ 14) ^ Vm 17 % % 

26/2006 ) ^ 

18-9-2006 ^3ir<ri3n«tTl 
[ti. TJ^-40012/89/2005-3^1^ 3TK ] 
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N^D(^ thi 18th s^pttittbet; 2^ 

S*0. 4027«^lii imrsoaiiGe of Sectloii 17 of the 
Industtill Distttttes Act, 1947 (14 of 1947), the Central 
Oovetiuuent hett^ 

of the Cetittal Oovemmant Induitrial Trlbuiial<uni-Li8>oar 
Coutt, Chetmai now ai shown in the Annexure In the 
IndtiMtlal t)i^te between the en^lpyets In relation to the 
mandgetnent of depafttnenl of Post and their workman 
which Was received by the Central Government on 
18^94006. 

(No. L-40012/89/2005-IR(DU)] 
SU^NOKA StNQH, De^ Officer 

ANNEXURK 

BEtrOM Ttt£ CXNttUL OOmNMENT 
INBtStlttAL ttimtJNAtmt-UBOtR COtlO; 
CHENNAI 

Monday, the 31 st July, 2006 

mmKti 

K Jayaraman, Presiding Officer 

tttdiutHiilOlatmte No, 26/2006 

[In the matter of the distnite for a^tudicatlon under 
clause (d) of sub-section (1) and sub-sectlon 2(A) of 
SecticmlOofthelndustrialDisputeAct, 1947 U40f 
1947), between the management of the Postmaster 
Gen^ Chtiinal City Region and their wotkmen] 

BtrmtXNr 

T. Deenan (Deceased) ; 1 Parfy/Mtioner 

AND 

The Post Maiter General, : llPady/Managetnent 
Chennai City Region, 

Chennai 

APPEARANCES: 

Forth^Petitioner : None 
For the Management : None 

ORDER 

The Central Govenunent, Ministry of Labour vide 
Order No. L-40012/89/2005-IR (PU) dated 17-5-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

“Whether the management of Department of Posts, 
X^Uore is legal and justi^ in terminating the services 
of ShriT. Deenan, the Disputant ex-empkyeeand if 
not, to what relief the workman is entitled T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 26/2006. In this case, notice was s^t to 1st 
Party with regard to this dispute, but the said notice was 


returned with an postal endorsernem that the party died 
before service of notice. Then this Tribunal has asked the 
fcpiesctmdh^ of the Hiid Party/Managemmit to ascertain 
the foot whether the Ist Parly before the service of the 
notice. In next hearing, the representative of the Hixl Party/ 
Management r^nesented that the Ist Party/Petitioner died 
long back and filed a memo stating that the I party died 
even on 30-6-2005. 

3. Therefore, in these circumstances, IK) Award can 
be passed by this Tribunal in Industrial Dispute. Finding 
accordingly. 

(Dictated to the PA, transcribed and/typed by him, 
corrected and pronounced by me in the open court on this 
daytheSlst July, 2006.) 

K. JAYARAMAN, Presiding Officer 
M fWJ, 18 fa t Wt, 2006 

TfX. 3flr. 4028,—1947 (1947 
^ 14) ^ 17 % air?? 

34/2005) 

wit, 18-9-2006 

T(^-40012/157/2004-3TT^«nr (■^•^l 
TRf, StpiWRT 

New Delhi, the 18th September, 2006 
S,0. 4028.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hraieby publishes the Award (Ref. No. 34/2005) 
oftheCentral Goveriunent Industrial IVibunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the en^)loyers in relation to the 
management of Director of Postal Services and their 
workman, which was received by the Central Government 
on 18-9-2006. 

[No. L40012/157/2004-lRa)l))) 
SURENDRA SINGH, Desk Officer 
ANNfeXiniE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAIXTJM-LABOUR COURT, 
CHENNAI 

Wednesday, the 21st June, 2006 
PRESENT: 

K. Jayaraman,, Presiding Officer 

Industrialdispute No. 34/2005 
[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between tlte Management of SPO, Karaikudi 
Division and their workmen] 
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BimVEEN: 

Smt. M. Sengamalam : IPar^/Petitioner 

AND 

1. TheSi^erintendent : IIParty/Management 

of Post OSices, 

Karnikudi Division, 

Karaikudi' 

Z The Director of Postal 
Services, Southern 
Region (TN), Madinai 

APPEARANCES 

For the Petitioner : M/s S. Jothivani, Advocate 

For the Management: Mr. M.T. Arunan, ACGC 

AWARD 

The Central Government, Ministry of Lsftiour vide 
Order No. L-400I2/I57/2004-lR(DU) dated 22-3-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dilute is as follows: 

'“Whether the claim of Smt. M. Sengamalam for 
reinstatement with consequential monetary and 
service benefits against the Director of Postal 
Services, Southern Region (Tamil Nadu), Madumi is 
legal and justified ? If not, to what relief the workman 
is entitled ?” 

2. After the receipt of the reference, it w’as taken on 
file as I.D. No. 34/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their authorised representatives and file their Claim 
Statement and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner is a SSLC qualified candidate. The 
post of GDS Branch Postmaster, Palavangudi BO A/W. O. 
Siruvayal SO became vacant due to the superannuation of 
the regular holder of the post Sri A.R. Muthukaruppan on 
10-6-2003. The 1st Respondent called for names from the 
Employment Exchange and issued local notification. In 
response to the local notification, the Petitioner submitted 
her application for appointment to the post of GDS Branch 
Postmaster, Palavangudi BO. Further, on the date of 
submission of her application, the Petitioner acquired the 
property qualification since the property was registered in 
the name of the Petitioner on 19-5-2003. For this post, the 
Disirk^t Employment Exchange sponsored three candidates 
an: seven applications were received through local 
notification. Out of this, the 1st Respondent called for seven 
candidates for interview. Among the candidates appeared 
for selection, the Petitioner was the most qualified candidate 
appeared for selection and the Petitioner alone was the 


candidate who had secured highest mark of 401 out of 500 
in SSLC examination and as sudithe Petitioner was selected 
for appointment and she joined the post of GDS Branch 
Postmaster, Palavangudi BO on 20-6-200L The 2nd 
Respondent namely the Director of Postal Services, 
Southern Region Madurai is the Appellate and Reviewing 
Authori^. The Petitioner worked in ^ post fiom 20-6>2003 
to 27-5-2004. While so, the 1st Respondent has terminated 
the services of the Petitioner by an order issued dated 
24-5-2004 the income and property daim in the application 
is neither an absolute condition nor preferential condition 
required to be considered for the post of GDS, Branch 
Postmaster. Further, the Central Administrative Tribunal, 
High Courts and Si^reme Court have hed that selection in 
the case of Extra Departmental Agents has to be held strictly 
on the basis of marks obtained in the matriculation 
examination!^ the candidate and which is the condition 
precedent. While so, the Re^ondent herein namely the 
Director of Postal Services, Madurai issued a show cause 
notice dated 1-4-2004 on the ground that according to 
Director General, New Delhi circular dated 18-6-1995 if a 
candidate does not satisfy income/propert>' condition at 
the time of submission of application by acquiring this 
qualification subsequently sent a written request along 
with documentary evidence in continuation of her 
application and the same is received within the stipulated 
date, it should be entertained. The Petitioner in this case 
had submitted her reply against the show cause notice on 
7-4-2004, But a memorandum dated 24-5-2004 the 
Rei^ndent terminated the services of the Petitioner stating 
that the selection was not made in accordance with the 
rules and the grounds of not producing the income and 
property certificate before the last date fixed for receipt of 
application is in violation of DGS instruction. In this case, 
the Petitioner has acquired the property as early as on 
19-5-2005 itself and the last date for submission of 
application was on 21 -5-2005 and in her application also 
she had clearly mentioned that property registered in her 
name. Therefore, the Petitioner acquired the property 
qualification even prior to submission of her application 
and the fact has been intimated to the appointing authority. 
But, the Respondent has not accepted the explanation 
given Ity the Mtioner. The act of the Re^wndent is illegal, 
arbitraiy and without application of mind and in violation 
of Industrial Disputes Act. Further, during her the Petitioner 
had discharged her duties to the entire satisfaction of her 
superiors without any blemish. The Petiti(wier had rendered 
a continuous service from 26-2-2003 to 27-5-2004 and has 
been prevented from service without application of mind 
in violation of principles of natural justice. Hence the 
petitioner prays that an award has to be passed holding 
that order of termination passed by the Respondent is illegal 
and consequently direct the Respondent to reinstate the 
Petitioner into service as GDS Branch Postmaster, 
Palavangudi BO A/W. O. Siruvtyal S.O. with all concomitant 
services and monetary benefits. 
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4. As agaiiBt this, the Re^ndent in its Counter 
Statement contended that selection and tennination in this 
case have been done as per provisions of GDS (Ctmduct & 
Employment) Rules, 2001 and this Tribunal has no 
jurisdiction to hear the case and these matters are to be 
filed before Central Administrative Tribunal onfy. In this 
case, Sri A.R, Muthukaruppan GDS, BPM, Palavangudi 
a/w. O. Sriuvayal SO was (hie to be discharged from service 
on 10^>2003 afternoon on attaining tl^ age of 65 years; 
After that the Respondent addressed to District 
Employrnent Office to qxmsor candidates for ^)p(untment 
of GDS BPM Palavangudi BO and also issued local 
notification and ten candidates were called for interview 
on 10-6-2003 at the Divisional Office for verification of 
documents. Six candidates from local notification and one 
from Enqdoyment Exchange attended the interview on 
12-6-03. Among the seven candidates applied the 
Petitioner who has secured highest mark in SSLC and who 
is having 56 cents of wet lands in her own name was 
selected. But, she has not enclosed the copy of registered 
deed of the propert>’ and income certificate obtained from 
Ikhsildar al(mg with her ^iidication sent on 19-5-2003 and 
she has produced income certificate and the original deed 
for proper^ in her name along with a copy only during the 
intcrvicwA^erification of documents on 12-6-2003, On the 
basis of these documents, the Petitioner was provisionally 
selected for the post and the selection aimounced on tl^ 
spot. But, the ^jpointment was reviewed by DPS, Madurai 
and he has t^ld that the Petitioner has not produced the 
income and property certificate within the last date 
prescribed for reedpt of application i.e. 21-5-2003 and she 
has produced the income and property certificates only on 
the date of interview i.e. 12-6-2003 andaccordingto Director 
General's tetter dated 18-9-2005, if a candidate does not 
satisfy income/property condition at the time ci submission 
of application, but acquires this qualification subse(]uently 
sends a written request altmg with documentary evidence 
in continuation of his application and the same is received 
within the stipulateddate, it should be entertained. On the 
basis of the above said letter, the Director of Postal Services, 
Madurai proposed to set aside the selection of the 
Petitioner, since the selecticm was not made in accordance 
with Director General's instructions. Therefi)re, show cause 
notice was issued to the Petitioner. Even thou^ the 
Petitioner submitted her representation, she has not 
mentioned anything about non-production of income 
certificate within the last date fixed for receipt of application. 
Hence, the 2nd Respondent held that selection is arbitrary 
and set aside the selecticm of the Petitioner as GDS BP, 
Palavangudi BO and she was discharged fimn service from 
27-5-2004 afternoon. The 2nd Respondem namely the 
Director of Postal Services, O/o. Postmaster General, 
Southern Region, Tamil Nadu, Madurai is the reviewing 
authority to which the appointing authority namely the 1st 
Respondent is subordinate. The 2nd Respondent is 
empowered to review whether the appointment to the post 


of GDS are made strictly in accordance with tl« rules. As 
the appointment of the Petitioner was not made 
inconiformity with the standing instruction issued by 
Director General, Department of Posts, New Delhi, the 2nd 
Respondent exercised the powers vested with him and set 
aside tlffi selection after serving the show cause notice. 
Therefore, there is no illegality in quashing the termination 
Older. The provisional appoiintment does not confer any 
right nor any guarantee for regular appointment to the 
Petitioner, There is no violation (jf rules. The rules of 
department have been scrupulously followed in terminating 
the services of Ex GDS namely the Petitioner. Hence, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances,* the poiiits for my 
consideration are: 

(i) “Whether the claim of the Petitioner for 
reinstatement with consequential monetary 
and service benefits against the Respondent/ 
Management is legal and justified T 

(jO “To whatrcliefthePetiti<Mieris entitled?” 

Point No. 1: 

6 . The admitted facts in this case are the post of 
GDS BPM, Palavangudi BO A/w. O. Sinivayal SO became 
vacant due to the superannuation of regular holder of the 
post Sri A.R. Muthukaruppan on 10-6-2003 and the 1st 
Respondent has called for application by publishing local 
notification and also called for sponsorship from the 
employment exchange and totally seven candidates were 
speared for tte interview and out of this, the Petitioner 
was selected for the post and joined the post as GDS 
Branch Postmaster, Palavangudi BO on 20-6-2003. 
Subsequently, the 2nd Respondent who is the reviewing 
authority has reviewed the selection and has come to the 
conclusion that the aj^intment of the petitioner as GDS, 
Branch Postmastei; Palavangudi BO is irregular and he has 
issued a show cause notice and after receiving a reply from 
the Petitoner, he has terminated the services of the 
Petitioner on the ground that the Petitioner had not enclosed 
the copy of property/income certificate obtained from 
Tahsildar along with her application sent by her on 
19-5-2003 and within the stipulated time she has not 
submitted these documents and therefore, the Respondent 
hasterminated the services of the Petitioner, 

7. The Petitioner alleged that the order passed by 
the Respondent in ^minating her semce is illegal, arbitrary, 
without ai^ application of mind and in violation of 
principles of natural justice and so on. The Petitioner 
examined herself as WWl and produced 18 documents as 
Ex.Wl to W18. On behalf of the Respondent one Officer 
Mr. R. Ragi^t^ wasexaniinedas NWl and on their side 
four documents were marked. 

' 8. Learned counsd for the Petitioner cemtended that 
nodenfot inihe notification it is mentioned that the applicant 
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should have adequate means of livelihood and he/she 
should have income through landed property and the 
landed property should be registered in his/her own name. 
For this purpose, the income certificate duty issued in the 
name of candidate proving annual income should be 
produced and income certificate issued in the name of 
parent will not be taken into account. But the various 
benches of Central Administrative Tribunal, High Courts 
and Supreme Court have held in number of decisions that 
it is neither an absolute condition nor preferential condition 
required to be considered for the post of GDS Branch 
postmaster. Further, the Tribunal have held that selection 
in the case of Extra Department Agents has to be held 
strictly on the basis of marks obtained in the matriculation 
e.xamination by the candidate and which is the condition 
precedent. In this case, the Petitioner who was holding 
highest marks in SSLC examination among the candidates 
applied for the post, she has fulfilled the requisite 
qualification of owning landed property in her name and 
deriving income from that and as such the Petitioner is 
hilly qualified candidate who had appeared for selection. 
Since the High Court and Supreme Court and also Tribunal 
have held that conditions imposed with regard to adequate 
means of livelihood is neither an absolute condition nor 
preferential conditions required to be considerd for the 
post of GDS. the order impugned passed by the Respondent 
is not valid inlaw and therefore, the Petitoner is not entitled 
to any relief 

9. But. as against this, learned counsel for the 
Respondent contended that even the Director General, New 
Delhi has clarified this position on 18-9-1995 that if a 
candidate does not satisfy income/propert>’ condition at 
the time of submission of application but acquires this 
qualification subsequently send a written request along 
with documentary evidence in continuation of his 
application and the same is received with the stipulated 
date, it should be entertained and if such an intimation is 
received after the last date prescribed, it should not be 
entertained. Therefore, in this case, on the basis of the 
clarification issued Iw Director General of Post Offices, the 
Director of Postal Services, Madurai, namely the 2nd 
Respondent after giving on opportunity to the Petitioner 
has set aside the selection, since the Petitioner has not 
submitted Iter property/income statement/certificate within 
the stipulated time namely 21 -5-2003 and she has produced 
all the documents only on 12-6-2003 i.e. on the date of 
interview and therefore, provisional selection made by the 
1st Respondent has been set aside. Therefore, the order 
passed by the Respondent is not illegal and he has passed 
this order within his power and therefore, the Petitioner is 
not entitled to any relief 

10. Therefore, the questions to be decided in this 
case are: 

"Whether the application made by the Petitioner 

without the property statement and also without 


income certificate from Tahaildar with regard to her 
means within the stipu la ted dg te i.e, 21-5*2003 iivalid 
and whether the production of above documents 
on 12-6-2003 will absolve the Petitioner from 
irregularities ? Thirdly, whether the order impugned 
passed by the Respondent/Management is 
justified ? 

11 . Learned counsel for the Petitioner has relied on 
two judgements of Central Admirustrative Tribunal Full 
Bench reported in 2002-03 at full bench Judgement 87, 
wherein the Central Administrative Tribunal in a similar 
case with regard to appointment of E.D. Agent has 
considered the wordings '‘possessing of adequate means 
of livelihood in the circular dated 6-12-93 of the depaiment” 
and held that “it is neither an absolute condition nor a 
preferential condition requiring to be considered for 
the aforesaid post.*’ In the second case, the Central 
Administrative Tribunal Full Bench Jodhpur in O.A. 
No. 297/2000 while considering three questions namely: 

"Whether it is necessary for the candidate applying 
for the post of EDBPM to sid>mit proof of income/ 
property along with their application”; 

“Whether the proof of income/property qualification 
may be supplied by candidates upto the date of 
interview ?” and 

“Whether selections are to be made on the basis of 
marks obtained in the matriculation exanunatipn and 
thereafter the person selected should be given time 
to submit proof of income/property and in case he/ 
she fails to submit the same within stipulated date, 
whether the procedure should be repeated for the 
next best candidate and so on ?” 

In that case, the Full Bench of that Administrative 
Tribunal has held with regard to questions 1 and 2 the 
answer already given in the eariier decision of Full Bench 
of Central Administrative Tribunal at Bangalore in the case 
of H. Lakshmana and Others Vs. Superintendent of Post 
Offices, Bellajy and Ors. in O.A. No. 1792/2000,813/2001 
and 963/2001,2003 (1) ATJ 277 wiU hold good. With regard 
to,the third question, the Full bench of Jodhpur 
Administrative Tribunal has held that “the selections have 
to be made pn the basis of other qualifications minus the 
qualification pertaining to immov^le property. Thereafter 
the person selected can be given reasonable time to submit 
proof of income/property as per rules/instructions on the 
subject and in case, he fails to submit the same within a 
reasonable time, offer can be given to the next eligible/ 
selected candiddate.” Relying on these judgements, 
learned counsel for the Petitioner argued that in this case, 
nodoidit, the Petitioner has not filed the proof of property 
statement and income certificate issued by Tahsildar along 
with her application on 19-5-2003, But, in this case, the 
Petitioner has produced documents to show that even prior 
to her application, property was transferred in the name of 
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the Petitioner and she has produced these documents/ 
certificates given by Tahsildai at the time of interview i.e. 
on 12-6-2003. Further, among the candidal appeared 
interview, the Petitioner ^ong has dbtamed highest mailcs 
in the matriculation or equivalem examination and it is 
admitted by the Respondent aTso that she has obtained 
higher marks in the SSLC examination. Under such 
circumstances, on merit, the Petitioner was selected and 
she was ^jpointed as GDS branch Postmaster, I^lavangudi 
00.0veo according to the Full Bench judgement of Central 
Administrative Tribunal, Jodhpur Bench, in such cases, 
selection has to be made on the basis of other qualification 
minus the qualification pertaining to immovable property, 
thereafter the person selected can be given reasonable 
time tq submit proof of income/property as per rules/ 
instructions on the subject and in case, he ^Is to submit 
the same within a reasonable time, the offer can be given to 
next eligible candidate. In this case, even before giving an 
opportunity, even at the time of interview itself, the Petitioner 
has produced the property statement and income certificate 
before the Respondent authorities. In such circumstances, 
the impugned order passed by the Respondent/ 
Mauagement is not valid. 

12. But, the learned counsel for the Respondent 
coulended tlmt as pet the Director General of Postal 
Sptyices, New Delhi instruction dated 18-9-95, since the 
Petitioner does not satisfy the income/prqperty conditions 
at the time of submission of hey application and she has 
uot produced the said income certificate & property 
statement along with her application, but onfy at the time 
interview, i.e. after the crucial last date prescribed, her 
application should not be entertained. Since the 
appqitttment of the Petitioner was pot made inconformity 
with the instiuctions contained in Director General of Post 
Offices, New Delhi dated 18-9-95, the 2nd Respemdent who 
is the reviewing authority had exercised powers vested 
with him and set aside the selection of the Petitioper after 
issutpg show cause notice. Therefore, there is no illegality 
ip passing the termination order. Further, it is argued on 
behalf of the Respondent that provisional appointment 
given to the Petitioner does not confer any right nor any 
guarntee for regular appointment. The order passed by the 
2nd Respondent is not in violation of any rule. In this case, 
rules and instructions have been scrppulqusly followed in 
terminating the services of the Petitioner. Under such 
circumstances, the Petitioner is not entitled to any relief 
and there is no procedure irregularity not violation of 
principles of natural justice. 

13. 0ut, I find there is im point in the contention of 
the learned counsel for the Respondent because as argued 
by the learned counsel for the Petitioner, The Full Bench pf 
the Central Administrative Tribunal at Bangalore and 
Jodhpur have clearly held that possession of adequate 
means of livelihood in the notification of the department is 
neither an absolute condition nor a preferential cowiition 


required to be considered for the post of GDS Branch 
Postmaster. Therefore, I find the order of termination passed 
by the Respondent is not ^^d in law. Further, in this case, 
even according to the Full Bench judgement of Central 
Administrative Tribunal at Jodhpur, the Petitioner has 
produced the documents namely property statement and 
income certificate givenby Tahsildar at the time of interview. 
Under such circumstances, it should be considered as valid 
and at no stretch of imagination, it can be said that she has 
not fulfilled the eprufitions mentioned in the notification. 
As such, I find the order of termination passed by the 
Respondent authorities is not valid in law and the 
Petitioner's claim for reinstatement is legal and justified 

Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

14. In view of my foregoing findings that the order 
of termination passed by the Respondent Authorities is 
not legal and justified, I find the Petitioner is entitled to tlie 
relief claimed by her. Therefore, I direct the II Party/ 
Management to reinstate the Petitioner as GDS Branch 
Postmaster, Palavangudi B.O. A/w o. Siruvayal SO with all 
concomitant services and monetary benefits. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st June, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW l Smt M. Sengamalam 

For the Respondent : MW I Sri R. Ragupathy 
Dociunents Mariced: 

For die I Party/Paimant: 


Ex. No. 

Date 

Description 

W1 

29-5-03 

Xerox copy of the letter from 1st 
Respondent to Petitioner 

W2 

Nil 

Xerox copy of the letter from 1st 
Resppndent to Petitioner calling for 
interview. 

W3 

12-64)3 

Xerox copy of the letter from 1st 
Respondent to Petitioner regarding her 
selection for the post of GDS BPM. 

W4 

194-04 

Xerox copy of the show cause notice. 

W5 

1-5-04 

Xerox copy of the requisition letter given 
by Petitioner seeking time for submission 
of representation. 

W6 

544)4 

Xerox copy of the representation given 
by Petitioner to 2nd Respondent. 
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W7 

21-5-04 

Xerox copy of the office order passed 
by 2nd Respondent. 

W8 

15-64)4 

Xerox copy of the 2 A petitioner filed by 
Petitioner. 

W9 

29-7-04 

Xerox copy of the reply statement filed 
by Respondent. 

WIO 

9-84)4 

Xerox copy of the rejoinder filed by 
Petitioner. 

Wll 

7-6-95 

Xerox copy of the enmloyment card of 
the Petitioner. 

W12 

iNfil 

Xerox copy of the charge report. 

W13 

9-64)3 

Xerox copy of the income certificate of 
the Petitioner. 

W14 

April, 

Xerox copy of the SSLC mark sheet of 


1992 

the Petitioner. 

Wi5 

1-6-94 

Xerox copy of the Transfer certificate of 
the Petitioner. 

W16 

13-54)3 

Xerox copy of the community certificate 
of the Petitioner. 

W17 

19-54)3 

Xerox copy of the settlement deed. 

W18 

9-64)3 

Xerox of the order for change of patta. 

For the n Paity/Managcxnent; 

Ex.Na 

Date 

Description 

MI 

Nil 

Letter of authorisation filed by MW 1. 

M2 

3044)3 

Xerox copy of the notification issued by 
Respondent calling for applications for 
GDSBPM 

M3 

19-54)3 

Xerox copy of the application & its 
enclosures for the post of GDS BPM by 
the Petitioner. 

M4 

12-64)3 

Xerox copy of the nativity, income and 


property certificate produced at the time 
of interview by the Petitioner. 


18 RtdHt, 2006 
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New Delhi, the 18th SejAember, 2006 

S.O. 4029.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govermnrait herehyfublisbes the Award (Ref. No. 20/2005) 
(^fite Ontral Gov^nment Industrial Tnbunal-cum’Labour 
Court, Chennai now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to the 
mamgement of Senior Si^)erintendent of Post Offices and 
their workman, which was received by the Central 
Government on 18-9-2006. 

[No. L-40012/135/2004-IRpiJ)l 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEH^ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL'CUM-LABOUR COURT, 
CHENNAI 

Monday, the 26th June, 2006 
Present: 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 20/2005 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
I947),between the Management of O/o Postmaster 
Generator and their workmen) 

ffilWEEN 

Sri A. Philip Amalraj : I Party/Petitioner 

AND 

1. The Director of Postal : IIParty/Management 
Serivces, O/o. Postrnaster 
General, Tttchy. 

Z The Post Master G^teral,, 

Central Region, Tamil Nadu. 

3. The Senior Superintendent 
of Post Offices, Thanjavur 
Division, Thanjavur. 

APPEARANCES: 

For the Workman : M/s. S. Jothivani, Advocate 

For the Management : Mr. S. Dhanasekaran, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/135/2004-IR(DU) dated 12-01-2005 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the claim of Shri A. Philip Amalraj for 
reinstatement into service against the Senior 
Superintendent of Post Offices, Thanjavur is legal 
and justified ? If not, to what relief the workman is 
entitled to ?” 
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2. After the receipt of the reference, it was taken on 
file as l.D. No. 20/2005 and notices were i^ed to both the 
parties and both tite parties entered appliance through 
their advocates ami filed ti^ir Statement and Counter 
Statement req>ectivety. 

3. The allegations of the Petitioner in the Claim 
Statement are biieffy as follows:— 

The Petitioner was ^^tited as Extra Departmental 
Branch Postmaster at Manakundu BO on 14-11-80 by the 
3rd Respondent. The As^stant Superintends of Post 
Offices, Papanassmi Sub Divisicm is the iniq)ectii^ anthcni^ 
for the Petitioner and he placed the Petitioner under put off 
duty on 14-8*2001 and the same was ratified by an order 
dated 17-8-2001 by the 3rd Re^ptmdent herein. Rule 9(2) of 
P & T Agents (Conduct & Service) Roles, 1964 has been 
scrtqiqted and the DepartmeiU of Posts promulgated the 
Department of Posts Gramin Dak (Conduct & 
Employment) Rules, 2001 on 24-4-2001 in foe Director 
Gener^ of Posts letter dated 24-4-2001. Therefore, the mder 
passed by the Assistant SiQ)erintendant of Postal Offices 
placing the Petitioner under put off duty by invoking ibs 
provision of non-existing rules is not valid in law. As per 
Director General’s letter dated28-7-90. ExtraDepartmental 
Agent should not remain on pot off duty for a period 
exceeding 45 days. But in this case, the Petitioner was 
issued with charge sheet under Rule 8 of P & T Extra 
Departmental Agents (Conduct & Service) Rules, 1964 onty 
on 14-12-2001 after a lapse offbur months from the date of 
put off duty. Tvo chaiges were ffained again^ the Petitioner 
on foe allegation that the Petitioner as BPM has accepted 
R D. deposits on one 6ay and credited the same on dif^rent 
days thereby violated foe Rule 17 of P & T ED Agents 
(Conduct & Service) Rules, 1964. Even though the 3rd 
Respondent has shown 11 documents in anne^we III of 
chaigesheet they have not been served on tiie Petitioner 
along with foe chargesheet. This caused a great prejudice 
to the Petitioner in submission of his reply. When he 
approached the officers concerned, they advised foe 
Petitions that if he accqns the charges, he would be let off 
with the wamii^ and would be reinstmed in sendee. Only 
induced by foe officers’ advise the Petitioner accqjted the 
charges praying leniency. But, contiaiy to this promise, 
the 3rd R^ipondrat imposed tl» punishment of removal 
from sendee by its mder dated 4*6-2002. Against that order, 
the Petitioner preferred an apped to the 1st Respondent 
on 294-2002. But the 1st Re^mident has rejected the same 
on 5-2-2003. Aggrieved by this order passed by foe 
Re^Tondent, the P^itioner has filed revision petititm bcfme 
the 2ndRe^iid^ on 31-3-2003 andfoe 2ndRespondent 
also rgectedthe same without oonridering foe poiiUs raised 
by the Petitioner. At the first instance, the Petitiona: has 
accepted the charges in \dew of the undue influence made 
by the Assistant Superintendent of Post Offices, and also 
the 3rd Respondent. The so called depositors mentioned 
in the memo of charges are none else but the courin offoe 


Petitioner and later on enquiry the Petitioner found that 
even the In^)ecting Officer had obtatnedrignatuie inpa^ers 
without showing him combats of the letter and th»efore, 
the enquiry conducted by the Respondent/Management 
is not ^^id in law. The Petitioner has not committed any 
such offence as alleged in the memo of charges. The 
Inspecting Offi^r acted uifo mi imention to keep away 
the Petitimier ffom foe .post and eqipoint his ch(^ of 
person in the place apd this influenc^l the Petitioner to 
accept the charges by giving Mse promises. Therefore, it 
clearly proves foe unfair labour altitude aiul practice 
adcqited Ity the cffficers of Respondent/Management. 
Furfoer, the allegation against foe Petitioner is oidy belated 
deposits and foerete, imposition ofremovalfixon service 
is a major pimishment inqiosed on foe Petitioner placing 
him un^ economic dvil drath and omsidering the gravity 
of charges, the imposition of punishment of removal from 
service is a ni^or one which shows the non-a]^lication of 
mind on the part of foe Respondent/Management. 
TlKrdbre, the Pditioner wants only lesser punishment 
than the punishment of removal from service. Further, 
under section 11A of the l.D. Act, this Tribunal has got 
an^ power to impose lesser punishment. Hence, for all 
these reasons, the Petitioner prays to pass an award 
directing the Respondent/Management to reinstate him 
into service as EDBPM, Manakundu BO with all monetary 
benefits. 

4: As against this, foe Respondent in its Counter 
Statement contended that the Petitioner was appointed as 
BPM Manakundu on 21-3-80 by the 3rd Respondent, 
During his ii^pection of branch post office on 10-8-2001. 
he found some irregularities. On 13-8-2001 foe Petitioner 
has admitted about foe belated credits and therefore, he 
was placed under put off duty on 14-8-2001 afternoon by 
the Assistant Siqperintendent of Post Offices and it was 
ratifiedby foe 3rd Reqx»ufent by his order. After compl^on 
of 100% verifiemion, foe official was proceeded under Rule 
8 of E.D. Agents (Conduct & Service) Rules, 1964 and 
chargesheet was issued on 14-12-2001. In his written 
st^ment of defence also, the I^itioner has admitted foe 
charges on 19-12-2001. In the oral enquiry also, the 
P^ftioner admitted the charge b^ore the ^iquiry Officer. 
In his representation dated 4-4-2002 against foe Enquiry 
Cheer’s report also foe Petitioner admitted foe charges. 
After consideration <rf foe enquiry Officer’s report, the 
Senior Superintendent of Post Offices awarded the 
inqmgned penalty of removal from service by his order 
dated 4-6-2002. His ai^ieal «id revision were also rejected 
by the appropriate authorities. Now hs has raised this 
industrial diqmte. The E.D. e^dalsnow GDS are goven^ 
by the codified set of rules and regulations. They also 
(xmie uider the Central AdministrativB Tribunal jurisdiction 
and hence the proper forum for iqrr^entation after 
ccmipleting dqtaFtmental remedies ms^ not be Industrial 
Tribunal. Even during foe year 1993 foe Petitiono* was 






8746 


THE GAZETTE OF INDIA; OCTOBER 14,2006^ASVINA 22,1928 


[Part II— Sec. 3{ii)] 


dismissed from service for non«<Tedit of SB/RD deposits 
by the Senior Superintendent of Post Offices order dated 
30-4-93. Subsequently, the penalty was modified by the 
Appellate Authority in his order dated 8-11-93 and 
thereafter, he was reinstated in service on 1-12-93. But, 
again he committed the same fraud and therefore, he was 
removedfirom service w.e.f. 4-6-2002. Thus, he is a habitual 
offender. Change in nomenclature will not in any manner 
alter the existing the terms and conditions of employment 
of ED Agents in terms of non-statutoiy P & T ED Agents 
(Conduct & Service) Rules, 1964. The newly incorporated 
nomenclature of E.D. agents necessitated the renumbering 
of existing rules in revised GDS (C&E) Rules, 2001. 
Renumbering of rules has neither changed the procedure 
envisaged in rules nor the nature and velocity of the 
imputation of charge levelled against the Petitioner. Further, 
instructions for finalisation of procedure within 45 d^s is 
only a guideline and is Subject to administrative 
contingencies. Since the Petitioner admitted all the charges 
in defence statement dated 18-12-2001 and further requested 
not to conduct any enquiry for the charges framed against 
him and further admitted the charge unequivocally before 
the Enquiry Officer, now he cannot contend that the enquiry 
was not conducted in a feir and proper maimer, it is onfy an 
afterthought. It is false to allege that he was persuaded to 
admit the charges. The 1st and second Respondents 
disposed of the appeal/revision petition in accordance with 
the rules. The charges were proved not only by the 
statement of depositors but also by documents evidences. 
Therefore, the so called inducement assumes purported to 
have been given with false and afterthought. The Petitioner 
collected cash from public for deposit into their RD 
accounts but temporarily misappropriated for his personal 
expenses. Thus, belatedly crediting the amount into Govt, 
account by deviation of rules. He did not maintain absolute 
integrity and devotion to duty as required by him and 
specified in rules. The charge framed against the Petitioner 
is grave in nature involving integrity and the 1st 
Respondent awarded appropriate punishment after 
considering all the reasons. Therefore, the penalty imposed 
is not disproportionate to the gravity cf the charges levelled 
against him. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In these circumstances, the points for my 
determination is: 

(i) “Whether the claim of the Petitioner for 
reinstatement into service against the order 
of Respondent/Management is legal and 
justified? 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

6. This dispute was raised for reinstatement of the 
Petitioner into service with all consequential relief. The 
charges framed against the Petitioner in this case are that 


while he was working as Branch Postmaster, Manakundu 
BO on 1-11-2000 the Petitioner accepted RD deposit of 
.Rs. 250 plus DF l6. 2.50 in respect of R.D. Account 
No. TKV 331646 from the depositor but credited the same 
only on 8-2-2001 with the deposit of Rs. 250 plus DF 7/50. 
Similariy, he collected deposits for May and June, 2001 on 
3-7-2001 but credited only on 31-7-2001. The next charge is 
while working as BPM on 1-11-2000 he accepted R.D. 
deposit of Rs. 250 plus DF 2/50 in respect Of R.D. account 
TKV 331647 from the depositor and credited on 8-2-2001 
and similarly he collected deposits on 3-7-2001 ,'but credited 
on 31-7-2001. On inspection, the inspecting authority has 
found this discrepancy and placed him under put off duty. 
Subsequently, he was chargesheeted. In this dispute, the 
Petitioner alleged that the officers of the Respondent/ 
Managem^t has advised him that if he accepts the charges, 
he will be let off with warning and would be reinstated in 
service. But on the contrary, the Respondent/Management 
has imposed the punishment of removal from service hy its 
order dated 4-6-2002 and even his appeal and revision were 
rgected by the competent authority. 

7. But, as against this, the Respondent contended 
that the allegation of inducement is made only as an 
afterthought. The Petitioner has admitted his misdeeds in 
the written statement even before the Enquiry Officer and 
also in his representation against the enquiry report. But 
even in the appeal, he has not made that he has admitted 
the guilt only on the undue influence of the senior officers 
of the Respondent/Management. Therefore, it is only an 
afterthought made for the purpose of this case. 

8. The Petitioner examined himself as WWl and 
produced 8 documents which are marked as Ex. W1 to W8. 
Ex. W1 is the copy of memo of charge dated 14-12-01 Ex. 
W2 is the copy of representation submitted by Petitioner. 
Ex. W3 is the copy of order dated 4-6-2002 removing the 
Petitioner from service. Ex. W4 is the copy of appeal 
preferred by the Petitioner dated 29-8-02. Ex. W5 is the 
copy of order of Appellate Authority. Ex. W6 is the copy of 
review petition submitted by Petitioner. Ex. W7 is the copy 
of order dated 23-8-2003 on review petition. Ex. W8 is the 
copy of failure of conciliation report dated 30-7-04. The 
Petitioner has examined one of the R.D. holders while he 
was working as BPM as WW2. But by producing these 
documents or examined himself as a witness, he has not 
established before this Tribunal that the order passed by 
the Re^ndent authorities in domestic enquiry is without 
any substance. 

9. Learned counsel for the Petitioner argued that 
the order passed by the Assistant Superintendent of Post 
Offices put him under put off duty based on the old rule is 
not valid and also the charges framed against the Petitioner 
under old rule is not valid. But, as against this, he has not 
raised any objection at the time of domestic enquiry. Further 
relevant provisions of old rule are found place in new rule 
and only nomenclature has been charged. Therefore, I find 
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there is no point in the contention of the learned counsel 
for the Petitioner with regard to this. No doubt» the 
Petitioner has raised a plea that oidy due to undue influence 
made by officials of the Respondent/management, he has 
accepted the chaq^ flamed against him, therefore, no 
reliance can be placed on the admission made by the 
Petitioner in this case. But, here again, I And there is no 
substance in the contention of the petitioner because even 
assuming for argument sake that at the first instance, he 
has made admission on the inspection of officials, he has 
admitted before Enquiry Officer and he has also admitted 
the charges even at the time of 2nd show cause notice. But 
he has not raised any murmur with regard to the inducement 
or undue influence exercised by the alleged Respondent 
authorities. Under such circumstances, I find the alleged 
inducement made by the Respondent authorities and the 
alleged undue influence made by the Respondent 
authorities is only an afierthought, Further, the Petitioner 
has not proved before this Tribual that he has not made 
any mistake and deposits were made as and when it was 
received, under such circumstances, I am not in a position 
to accept the contention of the learned counsel for the 
Petitioner that the Petitioner has accepted the charges 
framed against him only on the inducement of the 
Respondent officers. No do^ the Petitioner has examined 
one of the depositors as WW2. But, his evidence will no 
w ay prove the innocence of the Petitioner and he has not 
produced any document to show the Petitoner ’$ innocence. 
Under such circumstances, I am inclined to accept the 
Petitioner's contention that he has not made any mistake in 
depositing the amount in R.D. accotmts. 

10. Learned counsel for the Respondent contended 
that since serious financial irregularities were detected on 
inspection conducted by the officials, chargesheet was 
Issued under Rule 8 of EDA (Conduct & Service) Rules, 
1964 the Petitioner and the Petitioner categorically admitted 
the guilt in his defence submitted for the charges dated 
19-12-2001, He has also accepted the guilt at the time of 
oral enquiiy and also in his representation dated 4-4-2002 
submitted against the Enquiiy Officer's report and the 
Petitioner has at no pdnt of time raised the plea that he 
accepted the guilt in false promises or under coercion or 
undue influence and even after that no complaint has been 
given to any higher officials in this regaid. It is further 
contended on behalf of the Respondent that past record of 
the Petitioner was also no satisfactoiy since during 1993 
he was dismissed from service for non-credit of SB/RD 
deposits and the penalty of dismissal was imposed on him 
and subsequently, in appeal it was modified and he was 
reinstated in service. Since the Petitioner admitted his 
mistake, then the question of proving the charges will not 
arise. However, in the present case, apart from charges 
being admitted, the department has also proved the charges 
by following the procedure and established the samebefexe 
the Enquiry Officer. Learned counsel for the Respondent 
further contended that the Supreme Court and High Courts 


in several decisions have held that dismissal or removal 
from service is m apprc^iiate punishment in the case of 
mis^roptiation. Therefore^^taking into consideration, the 
past conduct of the. Petitioner and his present charges 
which are very serious in nature namely tenq)orary 
misappropriation of amount deposited in R.D. accotmts, 
the Mtioner was imposed with the punishment of removal 
from service. Therefore, at no stretch of immagination, it 
can be said that the punishment imposed on the Petitioner 
is excessive. Under such circumstances, learned counsel 
for the Respondent prays that the claim has to be 
dismissed. 

11. 1 find niuch force in the cemtentiem rtf’the learned 
counsel for the Respondent. In this case, the Petitiner 
requests this Tiibuii^ only to exercise discretion under 
Section 11A of the I.D. Act. But, 1 find since the charge of 
temporaty misaj^n^riation has been proved beyond any 
doubt, and since the mistake has beem admitted by the 
Petitioner, I find the punishment imposed on the Petitoner 
cannot be said as excessive and as such, I find this point 
against the Petitioner 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

12. In view of my foregoing findings, I find the 
petitioner is not entitled to any relief No Costs. 

13. Thus, the reference is answered accordinglv 
(Dictated to the P, A., transcribed and typed by nini, 

corrected and pronounced by me in the open court;^ this 
day the 26th June. 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the I Party/ : WWl Sri A. PhUipAmalraj 
Petitioiier WW2 Sri G. Agnerleogeyeseeli 

For the II Party/ : None 
Management 
Documents Maiited: 

Forthe I Party/Petitioner: 

£x.Na Date Description 

W1 14-12*01 Xerox copy of the memo of charges. 

W2 4-4-02 Xerox copy of the representation given 

by Petitioner. 

W3 4-6-02 Xerox (xjpy of the order of removal from 
service of Petitioner. 

W4 29-8-02 Xerox copy of the appeal submitted by 
Petitioner 

W5 5-2*02 Xerox copy of the order of Appellate 

Authority. 

W6 31-3-03 Xerox, copy of the review petition 
submitted by Petitioner. 

W7 23-8-03 Xerox copy ofthe order in review. 

W8 30-7-04 Xerox copy of the failure of conciliation 
report. 

For the Respondent/management: NIL. 
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^. 3 ir. 4030 .~ 3 Mte'f?W 3 TfirPm, 1947 (1947 

^ 14) ^ <iIRr 17 % 3(T3?Tror^‘, ^R?R 

. alh: 44 ^ • ■5b ' 44iK‘f %'5fN, 

^ ^Rsqr 400/20(M ) ^ t, ^ 

^ 18-09-2006 ^ 3RRT 5'3TT aiT I 

[U T^?r-42012/125/2003-a(n^ ^ (# T^R-II) ] 

3m “Iff 

New Delhi, the 18th September, 2006 

S.O. 4030.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 400/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Prasar Bharati, and 
their workmen, which was received by the Central 
Government on 18-09-2006. 

[No. L-42012/I25/2003-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT 
CHENNAI 

Wednesday, the 19th July, 2006 
PRESENT: 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 400/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
1 0 of the Industrial Disputes Act, 1947 (14 of 1947), between 
(he Management of Prasar Bharati and their workmen). 

BETWEEN 

The General Secretary : I Party/Claimant 
Broadcasting Engineering 
Employee's Union. 

Chennai 

And 

Tlie Administrative Officer, : II Party/Managemcut 
Prasar Bharati, 

Broadcasting Corporation 
of India. 

Doordarshan Kendra. 

Chennai 

APPEARANCES: 

r-Oi tire Claimant ; Mr. P. Chandrasekaran, 

Advocate 

For the Management : Mr. M. Venkareswaran, 

ACGSC 


AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-42012/125/2003-IR(CM-II)dated29-07-2004 
has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned order is as follows:— 

“Whether the reduction of staff against the norms 
as alleged by the Broadcasting Engineering 
Employees Union against the management of 
Broadcasting Corporation of India, Doordarshan 
Kendra, Chennai is legal and justified ? If not, to 
what reUef the workmen are entitled ?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No, 400/2004 and notices were issued to both 
the parties and both the parties entered ai^)earance through 
their advocates and filed their Daim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner is a registered union under Trade 
Union Act bearing Registration No. 2670/CNI and is 
functioning for the welfare and general iq)liftment of the 
conditions of service of employees employed under 
Respondent/Management. The Respondent/Management 
is an industry within the meaning of Section 2(j) of I D. 
Act. The workmen are involved in transmission activities 
round the clodk including recording and news coverage 
and the staff normally work in four shifts pattern namely 
4.30 hrs to 11.50 hrs., 10.00 hrs to 17.20 hrs; 16.00 hrs to 
23,20 hrs and 22.00 hrs to 5.20 hrs and very often recording 
and editing shifts are extended from 17.20 hrs to 21.20 hrs. 
The available staff for DDK as per ad-hoc norms staff 
strength maintained by the Respondent in February, 1994 
is 208 which consists of Senior Engineering Assitants, 
Engineering Assistants, Semor technician, Technician, 
helper and khalasi and it was 183 in March, 2000, and in 
September, 2000 it was 162 and now as per ad-hoc norms it 
is 130. There are about 54 television relay centres, whereas 
the sanctioned staff per TVRC is 11 which was 
recommended by Staff Inspection Union, but the present 
strength maintained as per ad-hoc norms is 8 after 
redeployment. Due to sudden introduction of ad-hoc norms 
as per Ministry of Information & Broadcasting order dated 
25-2-2000, in most areas, the workmen are taking shifts 
against staff inspection unit norms. Regarding reduction 
and redeployment of employees of Doordarshan Kendra, 
the matter is pending before this Tribunal in l.D. No. 108/ 
2003. After these posts have been reduced, the additional 
working area like 24 hours transmission (round the clock 
transmission) earth station and post production facilities 
are not sanctioned with additional staff. Even though there 
has been tremendous increase in work load, the 
Respondent/Managment showing reasons like modern 
concept of technology and has reduced the staff strength 
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to 130 as per ad hoc norms. Hie maiu^ement neither 
sanctioned the additional staff nor has given overtime to 
its emplo)^s and they are stru^dii^ "fvith additional 
woridc^ in earth statioti/DDS terresnial transmission etc. 
Further, the Respondent/Management dqilpyed single 
woikmaiin operation ofli^iting/caoieca control unit where 
three camera operati(»uare involved m studio traiisinitter 
recording. Thus they have provided insufOcient workmen 
for operation and maintenance. The management also failed 
to sanction adequate staff sffength to earth station which 
is located in a {dace isohued ffenn main building. Further, 
the Respondent/Management engaged stringera (privaie 
camera unit) for news covers i^udi is violative of labour 
laws and the Re^ndent/Maiu^ement even pemutted to 
engage casuals for 2nd channel DD news. Though t^ 
Staff Inspection Unit has sanctioned 11 mranbers for TV. 
relay centre, they are engaged only 8 members. In the 
absence of full staff strength as per Staff Inspection Unit 
norms shift are maintained with single man in technical 
operations which is violative of Elecffidty Safe^ Manual. 
Alter 2000 the post sanctioned for new installations are 
totally stopped by the Respondoit/Management, tiU date 
ho initiative is taken to fill tq) the vacancies due to different 
designations etc. and even the security guards are not 
posted in many TV rcl^ centres. Ther^ie, the Petiaoner 
union prays to pass an award directing the Respondent/ 
Management to re^ore/sanction the strength of various 
cadres in DDK Chennai and TV relay centres with effect 
from the date of such illegal reduction with all consequential 
relief. 

4. As against this, the respondent in its Counter 
Statentent alleged that the Respondent/Management has 
no knowledge about the registration of Petitioi^ union. 
The details/particulars regarding No. names of members, 
office bearers by-law and area of operation have not been 
communicated to the Respondent till date. Though the 
Prasar Bharaticame intoexistence intheyear 1997, service 
conditions, rules etc. are yet to be fiamed. As such, all the 
-employees are stillGovt servaiits wenking for Prasar Bhaiati 
on deemed deputation ana govern^ by'CCS rules. The 
dispute between the employees and management till date 
are being decided by C^ & High Court only, as such, the 
term workmen, industrial dispute are not ap[fiicable to the 
employees of AIR &, Doordarshan as on date. The 
recording shifts arc time bound and are not extended ofimi. 
The Staff Inspection Unit of Ministry of Finance has 
undertaken the stu<fy of staffing norms for review of staff 
strength in Doordarshan installations and has since 
submitte(i,its report in 2002 in reject of HPT/LPTs/DMCs 
and in respect of DDKs in 2003. On the basis SIU 
recommen^tions, the staff strength has been worked out 
and proposal sent to Ministry of Information and 
Broadcasting for inqilementation of SIU recommendation 
and the proposal for creation/abolitioii as per SIU norms 
arc pending for Govt approval. The offical Respondent in 


the present dispute is not the competent authority for 
deciding the staff strength. Only the Directorate General, 
Dowdarshan, New Delhi and Ministry of Information and 
Broadcasting are the competent autho^ and the Petitioner 
muon has not impleaded them as apartyto this dispute In 
pursuance of the policy decision of the Ministry of Finance, 
creation of posts to the newly created station has been 
completely restricted. \Wth the advent of modern 
technology and developnrent in the electronic media, the 
requirement of manpower isto berafionaUzed and utilised 
in places as per exigencies. According^, the available 
manpower from major Kendra Stations has been evenly 
distributed witlKnit affecting the transmission in both the 
places as per ad hoc norms. These ad hoc norms were to be 
in operation tilt such time they are revised after systematic 
study by some outside agency/consultant to determine 
the optimum staffing norms. On the basis of SIU 
recommendation, the staff strength has been worked out 
and proposal sent to Ministry of Information & 
Broadcasting. Further in respect of I.D. No. 108/2003 the 
Tribunal has passed an award dismissing the claim of the 
Petitioner. None of the staff member is rendered surplus 
nor sent out of emph^rment. With regard to Over time, if a 
staff is detained for over time duty in exigency of service, 
overtime aUowance is paid to such eligible staff and others 
are being given compensatory off as per rules and 
entitlements. Strin^rs are engaged in districts as per 
directorate’s guidelines in public interest and stringers are 
by and large used where DDK’s regular camera units cannot 
reach the place of coverage keeping in view both the time 
factor and economy of expenditure. It is not correct to say 
that shifts are being maintained with the single man in 
technical operation. The shift operations are adequately 
manned as per tl^ Electricity Safety Manual. The number 
of posts were abolished in pursuance of Govt, policy 
communicated vide Ministry of Finance order No. 7 dated 
3-5-93 to effect economy of Govt, expendittne on the 
establi^iment. Further the ban imposed Government of 
India on filling up of vacant posts is still in force. Hence, 
the Respondent prays to dismiss the above dispute as 
fievo id of merits 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the afieged reduction of staff agaiifit 
the norms as alleged'by the Petitioner union 
against the Respondent/Management is legal 
and justified ?” 

(iO “To wh^t relief the concerned worlanen are 
entitled?” 

Point No. 1:— 

6. The case Of the Petitioner in tlus dispute is that 
the PetitionM^ union wofiemen are involved in transmission 

’^activities round the clbck including recording and news 
coverage in the Respondent/Management. While so. by a 
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sudden introduction of ad hoc norms as per Ministry of 
Information and Broadcasting, the workmen are taking 
shifts against the Staff Inspection Unit norms and they 
have reduced the posts. But, on the other hand, the 
Respondent/Management have installed 54 T.V. relay 
centres and additional working areas like 24 hours 
transmission, earth station and post production facilities 
are not sanctioned with additional staff and even though 
tliere has been tremendous work load, the Respondent/ 
Management has not sanctioned any additional staff and 
they alleged that moderrn concept of technology etc. has 
reduced the staff strength. Likewise, the Respondent/ 
Management neither sanctioned additional posts nor has 
given over time allowance to its employees and the workers 
are struggling with additional workload in earth station/ 
DD3, terrestrial transmission etc. and the management 
deployed single workmen in operation of lighting camera 
control unit where three camera operations are involved in 
studio transmitter recording which is totally against the 
norms and they have totally withdrawn the Assistant 
Engineer from Video tape recorder operation and they have 
provided insufficient workmen for operation and 
maintenance in A/c plant, power supply and generator. 
Thus, the Respondent/Management failed to sanction 
adequate staff strength which is located in isolated place 
from the main building. In most of the T. Y relay centres, the 
posts were not sanctioned as per Staff Inspection Unit 
norms, instead, the Respondent/hfenagement deployed 
existing employees from one T V relay centre to the newly 
commissioned T.V. relay centres on the basis of ad hoc 
norms by shifting of headquarters. In the absence of full 
staff strength as per Staff Inspection Union norms shifts 
are maintained with single man in technical operations, 
which is violative of Elecricity Safety Manual. It is the 
fiirther contention of the Petitioner union that after the 
year 2000, post sanctioned for new installations are totally 
stopped by the Respondent/Management and till date, no 
initiative is taken to fill up the vacancies wherever arises 
due to different designations. Therefore, the Petitioner 
union prays to restore the strength of various cadre in the 
Respondent/Management namely posts of Senior 
Engineering Assistant, Engineering Assistant, Senior 
Technician, Technician, Helper and Khalasi. It is further 
contended on behalf of the Petitioner that due to 
tremendous expansion in the transmission, the staff 
strength is not sufficient to handle the programme, 
production, transmission. OB coverage etc. 

7. As against this, the Respondent contended that 
there is no reduction in staff strength of DDK, Chennai. 
With the advent of modem technology and development 
in electronic media, the requirement of mai^ower is to be 
rationalized and utilised in places as per exigencies and it 
cannot be said that the work load for the members of the 
Petitioner muon has been increased manifold by introducing 
various transmissions in DDK, It is further contended that 


Government of India issued instructions vide order dated 
3-5-93 to all Ministries/Departments not only to DDK for 
abolition of posts which have been lying vacant for over a 
period of one year and since the orders arc meant for all 
Ministries of Government of India and were issued in 
pursuance of Govt, policy, the members of the Petitioner 
union have not been singled out for any discrimination in 
any way. Since the decision of the Govt, was issued in the 
year 1993 and the members of the Petitioner union have 
not raised any objections at that time, and after a long 
iapse of time, the policy decision cannot be questioned 
before any forum. Subsequent to the issue of Office 
Memorandum dated 3 -5-93 by the Ministry of Finance, the 
Respondent/Management has not reduced the staff 
strength nor surrendered any post, but the Respondent 
has re-arranged the staff strength according to the exigency 
in place of need due to development in technology. 
Therefore, they are only readjusted in place of need as 
per exigencies and therefore, it is futile to contend that 
staff of Doordarshan Kendra has been reduced by the 
Respondent/Management and at no st retch of imagination, 
it can be said that the staff strength of Prasar Bharati 
Corporation has been reduced by the order of Rc^ndent/ 
Management, but they have only re-deployed or readjusted 
as per exignecies that had arisen due to circumstances. 
The Petitioner union had also questioned the re-deployment 
of the Respondent Corporation in W.P.Nos. 20051,20068 
to 20084 and 21210/2000, wherein the High Court has clearly 
stated that redeployment of staff working in the Corporation, 
all of whom are govt, servants and all of whom had worked 
in the posts prior to the formation of Corporation and who 
continue to work in the Corporation without demur 
receiving as they do, their salaries and wages from the 
Corporation. Therefore, such redeployment was the result 
of a stu(^^ undertaken by a High Level Committee and was 
in the best interest of the organisation and hence, rejected 
their contention. No doubt, the Prasar Bharati has installed 
so many T.V, relay centres and on that ground, it cannot be 
inferred that the work load has been increased nor working 
staff strength has been reduced by the Corporation, As 
per the terms of appointment, the engineering staff are 
shift duty staff and the staff already sanctioned for traci 
operation was withdrawn and their services had been 
utilised for 24 hours O & M Sateliite service. Thus, the 
Respondent/Management had ensured that subordinate 
engineering staff do not perform more than their expected 
normal duty hours and do assigned duties which are 
primarily, theirs and further, if any staff is retained beyond 
his duty hours on rare occasions, he/she is compensated 
by over time allowance/compensatory off as per their 
entitlement fixed by the Govt Therdbre, it isfutile to contend 
that the Respondent/Management has reduced the strength 
of norms fixed by Staff Inspection Unit. The staff Inspection 
Unit of Ministry of Finance has undertaken study of staffing 
norms for review of staff strength in Doordarshan 
installations and also submitted its report in 2002 in respect 
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of HPT/LPTs/DMCs and inrespept of PDKs in 2003, On 
the basis of Staff Inspection Unit recommendations, the 
staff strength has been worked out and proposal was sent 
to Ministry of Information & Broadcasting for 
ingJlementation of SIU recommendations and the proposal 
for creation/abolition as per Staff Inspection Unit norms 
are pending for Govt, approval. Under such circumstances, 
it is not a valid contention raised by the Petitioner. It is also 
contened on behalf of the Respondent that official 
Respondent in the present dispute is not competent 
authority for deciding the staff strength and only the 
Pirectorate Qeneral, Doordarshan, New Delhi and Ministry 
of Information and Broadcasting are the competent 
authority and the Petitioner union has not inmleaded them 
as a party to the dispute and therefore, on that score also, 
this dispute is not maintainable. On behalf of the 
Respondent, it is turther argued that in pursuance of the 
policy decision of Ministry of Finance, creation of posts to 
the newly created stations haS been conmletely restricted 
and with the advent of modern technology and 
development in the electronic media, the requirement of 
manpower is to be rationalised and utilised in places as per 
exigencies. Accordingly, this Respondent has made 
availahle manpower from major Kendras hus been evenly 
distributed without affecting the transmission inboth the 
places as per ad hoc norms. These ad hoc norms were to be 
in operation till such time, they are revised after systematic 
study by some outside agency/consultant to determine 
the optimum staffing norms and at that time, the welfare of 
the staff Have also been taken into account. Therefore, 
there is no valid ground for the Petitioner to raise this 
dispute on the allegation that the Respondent/Management 
has reduced the staff strength. 

8. 1 find much force in the contention of the learned 
counsel fqr the Respondent because in this case, though 
the Petitioner union alleged that there is reduction in staff 
strength against the norms, they have not established this 
fact with any satisfactory evidence. No doubt, they have 
produced ad hoe norms given by the Govt., but merely 
because the Govt, has issued ad hoc norms to DDK; it 
cannot be said that the staff strength of Doordarshan 
Kendra has been reduced from the sanctipned posts. I fr Ud 
much force in the contention of the learned counsel for the 
Respondent that with the advent cf mpdpfn technology 
and development in the electronic media, the requirement 
of manpower is to be rationalised and Utilised in places as 
per exigencies and that is wl^ the Doordarshan Kendra 
has made available manpower ^m major Kendras and has 
evenly distributed without aff^ng the transmission in 
both the places and only bepause tp distribute tbo staff for 
needy planes, the said ad hoc norms were introduced by 
the Govt and it is admitted by the Respondent that ad hoc 
norms is UPt a permanent solution and it wUl be in force till 
such tim# they arc revised after systematic study by some 
outside agency or c^sultant to determine the optimum 
staffing notms. 


9. It is further argued by the learned counsel for the 
Respondent that Petitioner union has raised various 
disputes on the allegation namely sunender of posts by 
the Respondent/Management is illegal and that the 
members of the Union have not been paid over time 
allowance and so much so the staff strength of 
Respondent/Management has been reduced and therefore, 
the Petitioner union wants to coerce the Respondent by 
raising so many disputes on the ground that strength of 
DDK, Chennai has been reduced from the existing norms. 
He fiirthcr argued and reiterated the point that there is no 
reduction in staff strength of DDK, Chennai. No doubt, 
they have been re-deployetf to Various places as per the 
requirement and on that ground, it cannot be said that the 
staff strength of DDK has been reduced. 

10. I ftnd much force in the (intention of the learned 
counsel for the Respondent. The Petitioner union though 
raised the di^te with regard to the allegation that DDK, 
Chennai had surrendered the posts and re-deploying/ 
relieving the enq^loyees to various places, subsequently 
they have raised another dispute alleging that DDK has 
not given over time allowance to the members of the union 
and similarly, in this dispute, they have raised a plea that 
DDK, Chennai has reduced the staff against the norms of 
Staff Inspection Unit. But, the Petitioner union has not 
established their contention with any satisfactory evidence. 
Under such circumstances, I find the allegation that 
reduction of staff against the norms fixed by Staff 
Inspection Unit by the Respondent/Management is not 
justed. As such, I find this point against the Petitioner 
union. 

point Nq. 2: 

The next point to be decidt?d in this case is to what 
rcUef the Petitioner is entitled ? 

I j. In view of my foregoing findings that the 
allegation that there is a reduction of s^against the norms 
by the DDK, Chennai is not justified, I find the Petitioner 
Union is not entitled to any relief No Costs. 

12. Thus, the teference is answered accordingly. 

(Dictated to the P A., transcribed and typed by httu, 
corrected and pronounced by me in the open court on tins 
day the 19th July, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Exunined:— 

for the Claimant : WWl Smt. Mymoona 

for the Respondent :>lpne 

pocuinentsMulced:— 

For the I Party/Petitioner:— 

£x.Na Date Description 

Wl Ol-03-Ol Xerox copy efthe sanctioned strength 

of staff in Respondent/Management 

LPC/TVRC as on 1-3-01 
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ExNa 

Date 

Description 

W2 

24-06-02 

Xerox copy of the order of CE (SZ) 
for shifting of Headquarters for 
engineering employees. 

W3 

06-10-03 

Xerox copy of the memo for 
outsourcing of engineering 
Manpower issued by D.G. 
Doordarshan. 

VV4 

Jan. 2002 

Xerox copy of the SIU repext No. 0109, 

W5 

Feb. 2003 

Xerox copy of the SIU report No. 0204. 


For tlie II Party/Management NIL 

^ 18 frldWL 2006 

4031.—1947 (1947 
^ 14) ^ VRI 17 % 

'2hT'? 5 Pi4)'Jichl 

28/2000) ^ ychlP^ld 
^ 18-09-2006 ^ TTTRT ^3TT STTI 

[71.11^-42011/122/1999-311^, 3TR. (^.-JJ,) ] 
■gtl?!: fw, srfR^iRl 
Nciv Delhi. Uie 18th September, 2006 

S.O, 4031.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ cnvnent hereby publishes llie Award (Ref No. 28/2()(K)) 
of the Central Government Industrial Tribunal-e«m-Labour 
Court. Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Indian Institute of Horticultural 
Research and their workman, which was received by the 
Central Govermnent on 18-09-2006. 

[No. 142011/122/1999-IR(DU)1 
SURENDRA SINGH, Desk Officer 

ANNEOJHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-t4BOUR COURT, 
BANGALORE 

Dated; 12tli September, 2006 
PRESENT 


Shri A. R Siddiqui. Presiding Officer 
C. R. No. 28/2000 


I PARTY 

The Secretar>’ 

Coorg District General 
Workers Union. 
Viraipet-571218 


II PARTY 

: The Director General, 
M/s. Indian Institute of 
Horticultural Research 
(ICAR), 

Hesaraghatta Lake P.O., 
BANGALORE-560089 


APPEARANCES 

1st Party : ShriM. C.Narasimhan, 

Advocate 

-2nd Party : Shri S. V Sastry, Advocate- 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Di^tes Act, 1947 has referred this dilute 
vide order. No. L-42011/l 22/99/IR (DU) dated 13 tli MarclL 
2000 for adjudication on the following schedule; 

SCHEDULE 

'Whether the Coorg District General workers Union 
is justified in demanding regularization of services 
of ca^al labourers engaged in CHES, Chettahalli on 
par with the malis ? If so, to what relief they are 
entitled ? 

2. This is the dispute raised by the Secretary, Coorg 
District General Workere Union, Kodagu Dtstricton behalf 
of the ca^tal woricers working with the nrnagement (CHES) 
stating that the workers were being treated as casual 
workers though they are in the service since the begirming 
of the establishment and their services have not been 
regularized despite the award passed by this tribunal on 
30-8-1989 where under the management was ordered to 
prepare a scheme tOT^guIafize the services of those casual 
workers who had completed 8 years of service by then; 
that the casual workers came to be categorized as Malis 
and tcmporaiy^ workers discharging similar duties and the 
malis have been granted pay scales and other benefits 
whereiis, casual workers have bpen denied those benefits 
thereby making a discrimination between the Malis and 
the ci^ual workers, and the management is not justified to 
continue services of these so-rcalled casual workers for 
such a length of period without regularizing their services 
and not granting them tlie service benefits which are 
applicable to the Malis therefore, the casual workers are 
entitled to be regnlarized on par with the Mails. 

3. The management by its counter statement 
challenged the efeim of the first party workman on the 
ground that the union representing them has no Ipciis 
standi to espouse their cause; that the management is not 
an Industry' as defined under Section 2(j) of the ID Act 
and that the clhim made on behalf of the casual workers is 
also hit by the principle pf Tesjudicata" on merits and the 
management contended that there is no case made out b>' 
the first party worknKn for regularization of their semces 
and that regularization of services of casual labourers 
depends upon the number of vacancies available for 
recruitment and with requisite qualification nnd experience 
ftir the pqst. Therefore, simply because they have worked 
for some years, get no right in their favour seeking 
regularization of their services. Not disputing the feet that 
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earlier there was an award passed by this tribunal with a 
direction to the managemrait to fiame a scheme regularizing 
the services of the casual t^rkers who had put in 8 years 
service or more with the management as on 30>8-1989 and 
that out of the 81 woikers who were involved in the diqnue, 
most of them have been regularized in service/the 
management fhither contended that in the light of the said 
award the Central Govt, by its oirier dated 1-9-1993 
prescribed the necessary conditions for regularizing the 
casual woikers and accor^ngiy the managemeit has given 
temporary status to the emplc^sand the en^loyees who 
have been given temporary status have been given regular 
engilc^ment based on seniority and as and when vacancies 
arise. The nuuiagement has alsobeenpayti^ salary attached 
to the post of Grotg) *D’ to the tempo r m y status employees 
with inorements and leave bendto as per the scheme. 
Therefore^ the temporary status employees cannot claim 
the benefits on par with the regidar employees and they 
cannot claim the benefits on par with the Malis as they 
discharge the weak different finmthe woikbeing discharged 
by the Malis. 

• 

4. During the course oi trial, the first party union 
has let in evidence throu^ WWl and WW2 and got 
marked 8 documents at Exs. W1 to in siq^Hnt of its 
claim. 

5. The management on its part examined MWl and 
got maiked two documents at Ex. Ml & M2. Ex. W1 is the 
letter dated 28-3-1992 issued to WWl asking him to 
undergo medical examination to ascertain his age. Be. W2 
is the office order dated 28-4-1992 showing his age as wdl 
as the age of other 72 employees including the other casual 
>wikers inv^olved in this case. Ex. W3 serfes are eight office 
orders granting temporary status to the casual woikers in 
respeci of WWl and seven other woikers. Ex. W4 is the 
annual return submitted by the first party union to the 
Registrar, Trade Union. Ex. W5 is the copy of the 
representation made by the General Secretaiy of the union 
to the management. Ex. W6 is the copy of the strike ncrtice 
given by the said General Secretary to the RLC. Ex. W7 is 
the copy of the failure report in reflect of the dispute in 
question (award passed by this tribunal in CR No. 38.88 
referred to supra maiked ^ain as Ex. W7 through oversight) 
and Ex. W8 is the Govt, of India Order dated 10-9-1993 
under which the present casual woikers have been granted 
temporary status we.f 1 -9-1993. Ex, Ml is the order dated 
23-11-1994 issued in pursuance to the order atEx. W8. Ex. 
M2 is the copy of the order in writ petition No. 24619/99 
dated 5-7-2005 preferred by the w^Hkmen of the maiu^meiit 
seeking implementationoftheafoiesaid awaid at Ex. W7. 

6. The oral testimony of WWl is to the effect that 
he along with othe 20 workers has been w^ing ftiff 25 to 
.3() > cars in the management, whose names are given in.the 
affidavit. He stated that as per the award at Ex. W7, these 
who had completed 8 yeare service or more as on 


31-8-1989 were rnpiired to be regularized in service. He 
stated riiat he and othem have been granted the status of 
tenqxirffly wMkeisfiom 1-9-1993 vide Ex. W3 series though 
they are dischargii^ the same duties as Malis. There is a 
discrimipation in wages and service benefits being granted 
to the Midis and the casual workers conferred with 
temporaiy status. Therefore, he stated that services of 
hin^lf and others are required to be regularized on par 
withfhoseM^. 

7. The oral testimony of WW2 is confined about 
the qu^on of union membership and the espousal of the 
dispute. 

8. MWlbyfilihghisaffidavitbywayorexamiiiation 
chief reiterated the of the management stating that 
under the Central Govt Order dated 1-9-1993 tenqjoraiy' 
woikers have been given temporary status and they are 
being paid salary attached to the post of Group D with 
increments , and leave benefits and that they cannot be 
granted benefits on par with the regular employees (Malis). 
In his cross-examination MWl in no uncertain terms 
admitted that the workmen whose names are mentioned in 
the affidavit WW1 are entitled to be regularized in service 
as per the above said award dated 30-8-1989 on the basis 
of seniority and subject to vacancies. He further admitted 
that had tlusse workmen been regularized prior to 1-4-2000 
they would not have been deprived of the ben^t of GPF, 
Grahiity, Pension etc vmd» which they were covered earlier. 
There is no denial of the fact by MWl in his deposition 
that these casual woikers are in service of foe managonent 
for foe last 25 to 30 years, neither there was ary suggestion 
made to WWl denying foe said fact on behalf of the 
management. 

9. Learned counsel for the management vehemenfiy 
argued that in foe earlier dispute raised by the first party 
union in CR No. 28/88 involving about 81 employees, an 
award was pa^ed asking the management to frame foe 
scheme to regularize the services of the casual workers 
who have put in 8 years service or more as on 31 -8-1989 
and according to the smd scheme most of foe said workers 
have been regularized in service have fulfilled the said 
condition of 8 years service. He submitted that as per the 
above said Govt, of India order made in the year 1993, the 
casual workers have been conferred with temporaiy st^us 
and they are being regularized in service as and when 
' vacancies arose fulfilliiig certain conditions laid down under 
the said scheme. He also contended th^ the present 
reference cannot be maintained in the light of the earlier 
award passed by this tribunal being hit by the princiirie of 
'Res judicata’ and cited a ruling rqwrted in FLR 2000 SC in 
support or his said argument. 

10 . Whereas, learned counsel for foe first party wkh 
equal vehemence argued that foe award passed by this 
tribunaldirecting the management regolarizii^ foe smices 
of foe easual workers is not subject to the vacancy position 
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and therefore, in the light of the very admissions made by 
MWl that all these workers are entitled to be regularized in 
service in the light of the aforesaid award are entitled to be 
regularized in service. He submitted that though these 
casual workers have been conferred with temporary status 
and they are being paid wages as applicable to the regular 
workers namely, the Malis but they are not given the service 
benefits such as GPF-cum-Gratuity Pension etc. though 
such benefits were given to them earlier but withdrawn 
thereafter on the ground that their services were not 
regularized prior to 1-4-2000 as admitted by MW 1 himself 
in his cross examination. Therefore, learned counsel 
submitted that when the first party workmen are being paid 
wages on par with Malis and are discharging the duties 
similar to the one discharged by Malis and have fulfilled 
the condition of service of 8 years and more as per the 
aforesaid award passed by this tribtmal, they ought to 
ha\^e been regularized in service w.e.f 1-9-1993 itself instead 
of conferring temporary status on them so that they could 
have got other service benefits on par with the regular 
workers such as Malis. As far as legal contention that 
present dispute is hit by principle of res judicata, learned 
counsel submitted that the aforesaid award does not come 
iirthe.way of first party workmen raising the dispute as 
the>' are asking for the relief independent of the above said 
award that too having fulfilled the condition of 8 years of 
service or more under the scheme ordered to be framed by 
the management under the said award itself 

11. After having gone through the records I find 
substance in the arguments advanced for the first party. 
First of all coming to the legal questions raised by the 
management that the first party union has no locus standi 
to raise the present dispute and that the management is 
not an Industry’ as defined under Section 2(j) of the ID 
Act. The learned counsel for the management did not 
argue on the point that the first party has no locus standi 
to raise the present dispute or that management is not an 
Industry. Even otherwise the above said contentions raised 
by the management in the counter statement^e not at all 
tenable in the light of the aforesaid award in CR^o. 28/88 
passed by this tribunal and in view of the fact that award 
has become final not being challenged by the management 
as on todate. 

12. Now, coming to the question of ‘res judicata’ 
raised by the management, it was well argued for the first 
party that the first party workmen though were the parties 
to the said award, they cannot be prevented to raise the 
present dispute for the reason that as per the above said 
award they were not entitled to be regularized in service 
not completing 8 years of service or more as on 31-8-1989 
but since they have fulfilled the above said condition of 
service as on 1-3-1993 and have not been regularized in 
service they have got the cause of the action to raise the 
present dispute seeking regularization of their services in 
terms of the very same scheme framed by the management 


on the directions issued by this tribunal in the aforesaid 
award. The principle laid down by their lordship of Supreme 
Court in 2004 (103) FLR 460 are not ^licable to the present 
case being distinguished on facts. In the aforesaid case 
the plea of the workmen to the effect that they were entitled 
to continue in service was specifically rejected and 
therefore, subsequent proceedings initiated by them 
questioning the orders of termination passed against them 
was rightly hit by the principle of ‘res judicata’. In the 
instant case the first party workman admittedly were the 
parties to the above said award and they could not get the 
relief of regularization having failed to fulfil the condition 
of 8 years of service or more as on 31 -8-1989 and now they 
have approached this tribunal by way of the present 
dispute after having fulfilled the said condition. 
Therefore, the reference on hand cannot be said to be hit 
by the principles of ‘ res judicata ’. 

13. Now coming to the merits of the case, the 
management witness as noted above, in very clear words 
admitted in his cross examination that the workmen whose 
names are mentioned in the affidavit filed by WWl are 
entitled to be regularized in service as per award dated 
30-8-1989. the above said statement was with a rider that 
they would be regularized in service on the basis of 
seniority and subject to vacancies. It was rightly argued 
for the first party that the above said award passed by this 
tribunal to regularize the services of the casual workers 
who put in 8 years service or more was not subject to any 
vacancy position or on the basis of the seniority. Therefore, 
the management caimot take the position that regularization 
would be subject to vacancy or on the basis of the seniority. 
This position certainly will be contrary to the above said 
award passed by this tribunal. It is again not in dispute 
that rather admitted by MW 1 himself that in pursuance to 
the above said award some of the workmen have been 
regularized as Malis who had fulfilled the condition of 8 
years of service and more in terms of the scheme framed in 
the light of the award passed by this tribunal. Therefore, in 
terms of the very same scheme the present 21 workmen 
who had put in 8 years of service and have been conferred 
with temporary status, in fact, ought to have been 
regularized in service irrespective ofthe fact thatthere was 
vacancy or no vacancy so that they also could have benefits 
of GPF-cum-Gratuity etc. which was available to the regular 
employees \^ch benefits in fact were being extended to 
the present workmen but have been denied rather 
withdrawn, their services not being regularized prior to 
1-4-2000 as admitted by the management witness. 
Therefore, in the light of the above, there cannot be any 
hesitation for this tribunal to come to the conclusion that 
the first party union is justified in demanding the 
regularization of services of the casual labourers engaged 
in the management on par with the Malis working with the 
m^agement. Hence tie following award: 
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. The nuttiageoient is directed 
of the casual tvotking with it onp^ 

vv.e.f 1-3‘^1993, The shall not be entltlec 
wages if any, from 1*3-1993 till the dale < 
award. However, they will be entided to 
benefits, which are available to the Malit 
nranagemetit. No order to cost. 

(Dictated to PA, transcribed by he 
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The General Manager (P), 
N^ayaBank, 

HO. Bangalore. 


II Par^/Management 


APPEARANCES 


For the Claimant 


S/Sri R. \ijayalannar& 

S. D. Srinivasan,'Authorised 
Representatives 


signedby meon 11th September 2006). I 
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For the Management : Sri M. Dinesan, Authorised 

Representative 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12011/14/2005-IR (B-II) dated 30-05-2005 has 
earlier referred this dispute to CGIT-Cum-Labour Court, 
Bangalore, for adjudication. Subsequently, on the request 
of the Petitioner, this diq>iite was tiansieiTed to this Tribunal 


iM 104/2005) ^ TPlJTftm 

t, ^ 4?r 18-09-2006 m TTTO f 3TT «n I 

Rff-12011 /14/2005-aTlfe. m (^h-II) ] 
Tfh. ‘dqpTTJi, 3TSFC 


New Delhi, the 18th September, 

S.O. 4031.—In pursuance of Sec 
Industrial Disputes Act, 1947 (14 of 194 
Government hereby publishes the Award 
2005) of the Central Government Industrial 
Labour Court, CHiehnai as shown inthe A 
Industrial XKspute between the managemem 
and their workmen, which was received 
Government on 18-09-2006, 

{NaL-120ll/H 
C. GANGADHARAl 

ANNEXDBE 

BEiiORE im CENTRAL GOVE] 
INDUSTRIALHCtM-LABOlJRCODRl 


tion 17 of the 
7), the Central 
(Ref. No, 104/ 
Tribunal^um- 
nnexure, in the 
ofVij^Bank, 
by the Central 

/2005-IR(B-II)l 
I, Under Secy. 


tCHENNAI 


Tluirsthy, the 22nd kme, 2006 
PRESENT: 

K. Jayaraman, Presiding Officer 
Industrial Di^mte No, 104/28iHS 

(In the matter of the dispute for adjufication under 
clause (d) of sub-section (1) and sid><^ection Z(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 19410, between 
the Management of Vijaya Bank and their w orkmen). 

BEDAIXN 


The Deputy General 
Secretary, 

Vijaya Bardc Workers ’ 
Organisation 


: IParty/ 


by Ministry vide order dated 19-09-2005 for adjudication. 
Tlie Schedule mentioned dispute is as follows:— 

“Whether the action of the management of Vijaya 
Bank in imposing the punishment of reduction by 
one stage in the scale of pay for a period of one year 
with cumulative effect on Sri M. P. Rajan, Cleric of 
Mount Road Branch is legal and justified ? If not, to 
what relief the workman is entitled T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 104/2005 and notices were issued to both 
the parties and both the parties enter^ appearance through 
their authorised representatives and filed their Claim 
Statement and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows:— 

The Petitioner union espouses the cause of Sri M. P. 
Rajan who is working as a clerical staff at Mount Road 
Braiu:h of Respondent/Bmik. When he was working at 
Tondiarpet branch oftheRe?pondent/Bankfi-om 25-6-1992 
to 23-5-2003, on 23-4-2003 one Sri V Paneerselvam, Cleric 
working at the same branch came late to the office 10.10 
A.M. and without informing the Branch Manager or 
Assistant Branch Manager he occupied the seat. During 
the said incident, Mr. M. R Rajan workman concerned 
interfe^ with the matter for which he was issued with 
chaigc^heet dated 30-5-2003 alleging that he liad shouted 
at the Branch Manager questioning his authority in the 
presence of staff members mid customers and the same 
amounts to acts subversive of discipline and prejudicial to 
the interest of the Respondent/Bank under clause 5(j) of 
the Memorandum of Settlemem. The explanation given by 
the concerned employee was not accepted and the 
domestic enquiry was ordered. But even at the time of 
alleged incident, investigation was conducted into the 
whole matter and the investigation official sought the 
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version of the workman to which the workman has replied. 
But the investigation report was not made available to the 
workman to defend himself in the domestic enquiry on the 
ground that investigation report w^ not relied upon by 
the Respondent/Bank. Thus, there was denial of reasonable 
opportunity on the part of the Respondent/Bank. Secondly 
Charge Sheet was issued by Sri M. Ratnakar Shetty, DGM 
as Disciplinary Authority. But, Sri J, Pandian was designated 
as Disciplinary Authority at the relevant point of time, 
Therefore, Charge Sheet was issued to the workman by the 
authority without being vested with powers and without 
any jurisdiction. During the enquiry, the documents 
requested by workman concerned to defend his case were 
also denied and the defence was not allowed to effectively 
cross-examined the management witness. The Enquiry 
Officer has acted both as prosecutor and Judge and thus, 
he has submitted his one sided findings on 30-8-2003. Even 
though the concerned workman has submitted his 
representation, the Disciplinary Authority without giving 
any reason by his order dated 8-10-2003 proposed the 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect which was 
not enumerated punishments to be imposed for gross 
misconduct. Even though the concerned employee 
requested the Disciplinary Authority to accord personal 
hearing in terms of clause 129(a) of Memorandum of 
Settlement on disciplinary matters dated 10-4-2002, the 
Disciplinary Authority imposed the punishment of by his 
final order dated 31-10-2003 deliberately denying the 
opportunity of personal hearing to the delinquent 
employee, which is against the principles of natural justice 
and in violation of provisions of Bipartite Settlement. The 
appeal preferred by the concerned employee was rejected 
and the Appellate Authority has rio proper application of 
mind as to the true facts and circumstances of the case. 
Thus, the Respondent/Bank with a pre-determined mind 
imposed the punishment on the delinquent workman and 
decided to punish him irrespective of outcome of enquiry 
proceedings. The whole case has been stage-managed to 
victimize the workman. Therefore, the order passed by the 
Disciplinary Authority and the Applellate Authority are 
illegal, and unjustified. The Respondent/Managenient 
failed to follow the principles of natural justice. Further, the 
Respondent/Bank has not considered the service records 
of the concerned employee who has served for more than 
28 years in the Respondent/Bank without blemish and 
adverse remarks. Hence, for all these reasons, the Petitioner 
union prays to pass an award to set aside the illegal and 
unlawful punishment imposed on the concerned employee 
and to restore the increment with retrospective effect with 
al I other atte ndant benefits. , 

4. As against this, the Respondent in its Counter 
Statement contended that the concerned employee Sri M. 
P, Rajan while working in Tondiarpet branch during the 
incident wiili regard to Mr. V. Paneerselvam, Clerk interfered 


in the matter and shouted at the Branch Manager in Tamil 
in the presence of staff as well as customer who have come 
to transact business at tlie branch and he said to the Branch 
Manager in Thmil that “Yes, you are showing partiality, 
you have no authority to do so.” Therefore, he w'as charged 
for misconduct that the act of shouting at Branch Manager 
and questioning his authority in the presence of staff 
members amounts to an act subversive of discipline and 
are prejudicial to the interest of the bank which constitutes 
gross misconduct. Though the concerned employee 
submitted his explanation, departmental enquiry was 
ordered against him. After following the procedure, the 
Enquiry Officer submitted his report and after considering 
the enquiry report and also the evidence adduced in that 
enquiry, the Disciplinary Authority on examining the 
records’ and submission of concerned employee passed a 
detailed speaking order on merits observing that cliarges 
which are held as proved against him are serious in nature 
and the act of workman shouting at Branch Manager by 
questioning his authority that too in the presence of other 
staff and customers of the branch amounts to 
insubordination and an act prejudicial to the interest of the 
bank. The concerned employee preferred an appeal dated 
8-11-2003 against the said punishment. The Appellate 
Authority by its order dated 31-12-2003 dismissed the 
appeal and it was passed after careful considertion of 
entire connected records and the grounds of appeal given 
by the concerned employee. The enquiry was conducted 
against the concerned employee in compliance with the 
principles of natural justice and following the provisions 
of Bipartite Settlement applicable to workman. The 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect imposed on 
concerned employee commensurate with gravity of the acts 
of misconduct proved and established against him. It is 
false to allege that a wrongful punishment is imposed on 
the concerned employee. No doubt, the Respondent/Bank 
conducted an investigation into the said matter, howe\'er, 
they did not refer/mention with regard to investigation 
report in the Charge Sheet issued to workman and no 
reliance was placed on the said report to establish the 
charge on the concerned employee. In such an event, since 
it is not relevant especially when the Respondent/Bank 
did not desire to examine the investigating official/ 
investigation report by not producing the enquiry report, 
there is no denial of reasonable opportunity on the part of 
the Respondent/Bank. The Disciplinary Authority shall be 
nominated by designation to pass original orders or hear 
and dispose of appeals from time to time and a notice 
specifying the authorities so nomi nated shall be published 
from time to time on the bank’s notice board. The Deputy 
General Manager, Personnel Department, (IRD) HO 
Bangalore is designated as Disciplinary Authority' in 
respect of award staff in terms of Chairman’s special ciruilar 
No. 8/2001 dated 16-5-2001 and the said circular is issued 
in compliance with the above provisions. Therefore, the 
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Disciplinary Authori^ issued tbe Chargesheet is a 
conqsetentaathonty; Furfho; in terms ofChannian’sspectal 
circular No. 1/2003 dated 30-6-03 change of name of official 
who was designated as DisdpUnaiy Authority was notified 
and by which it was informed that Sri M. Ratnakar Shetty, 
DGM personnel department (IRD) HO was designated as 
Uisciplinaiy Authority for membem of award staff of the 
Respondenl/Bankw.e.f 19>5-2003. The Chairman’s special 
circular No. 1/20Q3 is only notitying the name of official. 
The allegations that the act of Enquiry Cfficer not having 
e.xamined the witnesses as requested by the concerned 
employee is not a denial of opportunity, on the other hand, 
the concerned employee who has made his request at the 
fag end of enquiry and the witnesses as requested for were 
woridngin two city branches and could not be summoned/ 
produced at short notice and as such, the order passed by 
the Enquiry Officer in this regard was in order and the 
confonUon of the Petitioner that the defence was not allowed 
to produce its witness is folse. The enquiry was conducted 
in compliance with the principles of natural justice and it is 
also folse to contend that the punishment preposed is not 
one of the enumerated punishments to be imposed for gross 
misconduct. Since opportunity was given to the concerned 
employee to make his representation which tantamount to 
hearing on the proposed punishment and the hearing as 
contemplated in dause 6 (^Memorandum c£ Settlem^t on 
disciplinary action procedure for workmen and therefore, it 
cannot be interpreted! as affording personal hearing. Since 
the same is not envisaged in the said memorandum of 
settlement, the said settlement does not provide for any 
personal hearing/personal interview as alleged by the 
Petitioner. The Disciplinary Authority while imposing the 
punishment, service records of the concerned employee 
both prior to and after the incident was taken into account 
and only thereafter the said purushment was proposed to 
impose as against inposing a more deterrent punishment. 
Hence, for all these reasons, the Respondent prays that 
the claim may be dismissed with costs. 

5. Again, the Petitioner urti(m in its rqoindef 
contended that the contention of the Respondent/Eaiik 
that the workman shouted at the Enrich M^ger in front 
of the customers is totalty folse and fobru^ted Further, it is 
not necessary for the prosecution to rely upon a particular 
document in order for the deference to seek for it. On the 
other hand, relevance and reliance should be viewed from 
the point of deference and not fixjm the point of View of the 
prosecution. Hence, non-production of enquiry report 
despite spteciftc ie(]uest by the defence representative of 
the workman to Enquiry Officer has resulted in denial of 
reasonable opportunity. On the date of issuance of charge- 
sheet and the date of institution of departmenfol enquiry, 
the authority who issued chargesheet and constituted the 
enquiry was not a duly appointed Disciplinary Authority. 
In not allowing the examination of d^ence witness is a 
deliberate actitm on the part of the Enqpifry Officer to block 
the production of defence witness and the same amounts 


to bias and serious prepidice. No doubt, the provisiems of 
Secti(m 6(e) on disciplinary matters mentioits that “be 
brought down to a lower stage in the scale of pay upto a 
maximum of two stages. ” and there is no mention about the 
cumulative effect which is not one of the enumerated/ 
envisaged punishments in terms of provisions of 
Memorandum of Settlement. Hence, the punishment 
imposed on the concerned employee is a wrongful 
punishment and it is illegal. Despite the request made by 
the concerned employee, hearing was not accorded and 
therefore, it wouldbe abieach of ixinc^les of natural justice 
to deny such a ri^t to hearing. The findings of the 
Appellate Authority do not contain ^y reasoning or 
question. Hence, the Petitioner prays that an award may be 
passed in their fovour. 

6. In these circumstances, the points for ray 
consideration arc— 

(i) “Whether the action of the Respondent/ 
Management in inq)osing the punishment of 
reduction by one stage in the scale of pay for 
a period of one year with cumulative effect 
on tlK concerned employee is legal and 
justified T 

(ii> “To what relief the concerned employee is 
entitled ?” 

PointNo. 1:— 

7. In this case, the Petitioner union espouses the 
cause of Sri M. P. R^an Clerk (3f the Mount Road branch of 
Respondent/Bank. The charge framed against the 
concerned employee is while he was working at Tondiarpet 
branch on23-4-2003, one hfr. V Pane^elvam ederk woik^ 
at the said branch came late to the office at 10.10 a m. and 
when Mr. B. Jayapr^rash, Branch Manager instructed him 
to sign the movement register fm having late to the branch, 
he misbehaved with him and shouted at him using abusive 
language and during the said incident foe concerned 
enq>}oyee interfered with the matter and shouted at the 
Bran^ Manager in Tanul as imdei:— 

Thus, his action of shouting at the Branch Manager 
questioning his authority in the presence of staff and 
customers amounts to acts subversive of discipline and 
are prejudicial to the interest of the bank, which constitutes 
a gross misconduct. For which, the Respondent/Bank 
initiated domestic enquiry and on foe report submitted by 
Enquiry Officer, the Di^plmary Authority imposed the 
purushment of reduction one stage in the scale of pay 
for a period of one year with cumulatiye effect. The 
Petitioner union has attacked this Ending and also the 
punishment imposed on him on several grounds. 
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8. The first ground alleged by the Petitioner union 
attacking against the inqx^ition of ponishment is that even 
on the date of incident, an investigation was conducted by 
the ofificial of the Respondent/Management but neither 
the copy of investigation report nor statement of witnesses 
have produced in the enquiry, despite the repeated requests 
made by the concerned workman and his defence 
representative and the Petitioner alleged that this caused a 
serious prejudice to the defence by denial of reasonable 
opportunity and resulting in utter violation of principles of 
natural justice. 

9. As against this, the Respondent representative 
contended that the investigation is a fact finding exercise 
and it is not denied that the Respondent/Bank conducted 
an investigation into the said matter. However, the 
Respondent/Bank did not refer/mention with regard to 
investigation report in the charge-sheet issued to the 
workman and no reliance was placed on the said report to 
establish the charge on the woikman. In such an event, the 
plea that it caused serious prejudice to the defence and 
reasonable opportunity was denied to him is without aity 
substance. 

10. But, then again on behalf of the Petitioner, it is 
contended that though they have not relied on this 
investigation report in the enquiry, when the defence 
requires the said investigation report, it should be given to 
him and he relied on the rulings reported in STATE OF 
UTTAR PRADESH Vs. SHATRUGAN LAL AND 
ANOTHER 1998 n LLJ 799, wherein the Supreme Court has 
held that ‘'in the course of preliminary enquiry a number of 
witnesses were examined against the Respondent in his 
absence and copies of statements of those witnesses 
though asked for by the Respondent were not supplied to 
him. The Tribunal (against whose order the said W.P filed 
by the appellant State was filed) was therefore, held to be 
justified in concluding that principles of natural justice 
were violated and the respondent was not afforded an 
effective opportunity of hearing.” Relying on this decision, 
the representative of the Petitioner contended that the 
preliminary investigation was conducted on the back of 
delinquent wotkman, hence the delinquent employee ought 
to have been supplied with the copy of investigation report 
along with the statement of witnesses recorded in the 
preliminary enquiry. He further relied on the rulings reported 
in KASIN ATH DIKSHITA Vs. UNION OF INDIA & ORS 
1986II LLJ 468 AND STATE OF UTTARPRADESH Vs. 
MOHD. SHARIEFF reported in 1982 II LLJ 180 and 
contended that in these judgeinents, it is well settled even 
though the articles of charge are not based on the 
investigation report, the report of the fact finding body 
has a far-reaching consequence and non-supply of the 
same would definitely result in miscarriage of justice and 
would amount to denial of natural justice. 

11. But. again the representative for the Respondent 
relied on the judgement of Supreme Court in SYNDICATE 


bANK.Vs.VENKAIESMGURURAOmc^2006 (l)LLN 
881 and argued that non-fupplyofdocuments on which 
the Enquiry Officer does run rely during the course of 
enquiry does run create any prejudice to the delinquent 
and therefore, tl» contention of the Petitioner is not 
maintainable, 

12. But, thou^ I find some force in the contention 
of the Respondent, I fii^ as pointed out by the Supreme 
Court in the earlier case, since in the preliminary 
investigation, the witnesses were examined against the 
concerned employee in his absence, these copies of 
statements of witnesses must have been given to the 
concerned employee for taking his defsnoe and by refusing 
the same princqiles of natural justice has been violated 
and by this the concerned employee was not afforded vrith 
an effective oi^rtonity of hearing. 

13. Then the representative for the Petitioner 
contended that in this case, charge was issued by one Mr. 
Ratnakar Shett, DGM as Disciplinary Authority, but at the 
time of issuance of charge-sh^t the said person was not 
designated as Disciplinary Authority and therefore, the 
action taken by the autiiority has no power or authority to 
issue such charge against the delinquent employee and he 
has also relied on the rulings reported in 1992 U LLJ 838 
RAMOO RAMESH Vs. ANDHRA BANK, and the 
judgement of Supreme Court ratted in 199211CLR771 
BANK OF INDIA Vs. C. BERNARD wherein it was held 
that “when the punishment is imposed by a person, who 
has no authority to do so, the very foundation on which 
the edifice is built collapses and vrith it ^Is the edifice.” 
He further argued that this case is more or less akin to the 
case tried by the Supreme Court, which lacks inherent 
jurisdiction and therefore, he argued that it is not valid in 
law and the enquiry proceedings stands vitiated. 

14. But, as against this, the representative for the 
Respondem contended that the Deputy Oeiwral Manager, 
Personnel (IRD) department, Heil Office, Bangalore is 
designated as Disci^inaiy Authority in respect of award 
staff in terms ofChairman’s special circular No. 8/2002 dated 
16-5-2002 and the said circular is issued in cmnpliance with 
the above provisions namely clause 14 of Memorandum of 
Settlement on disdplinary action procedure for workmen, 
and therefore, the Disciplinary Authority who issued the 
charge-sheet to coiKemed eirplo>^ is conq^tent authority 
and the contention of workman that discijdinaiy action 
against the concerned employee suffers for want of 
jurisdiction is only an afterthought. Further, the Chairman 
by a Special Circular No. 1 /2003 dated 30-6-2003 has only 
mentioned the name of the Disciplinary Authority and by 
which no mejudice was caused to the concerned employee 
during the enquiry and therefore, this contention is not 
valid. 

15. I find much force in the contention of the 
representative for the Respondent and therefore, I find the 
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contention of the Petittooer tibait dtsciptiaaiy acttcuLtdben 
against the concerned emptoyee by the Diac^inaiy 
Authority is without any jur^diction is wilhout any 
substance. 


Enqoky Offioer requited ^ oonoemed em|doyee to 
furnish list of docoments and names of defence witnesses. 
However, the concerned en^yleyee for the reasons best 
kiunvn to him failed to furnish die same and the d^ence 


16. The next contention of the repr»e n t a tive fin* 

the Petitioner is the Enquiry Qfidcer has denied the 
opportunity of examining defmce witnesses and the 
opportunity available to the defence to produce his 
witnesses was deliberately scuttled with ulterior motive to 
pre-empt the woihinan toj^^Bctiv^ defeitd his case and 
because of this a senous pr^udice has been caused to the 
concerned workman. The alleged inddent said to have been 
taken place on 23-4-2003 ar^ on 1-8-2003, the 2nd day of 
enquiry before the conunenCement of expnnatum of any 
management witness, the concerned en^loyee submitted 
a letter to the Enquiry C^cer naming two witnesses and 
also requesting fbr copies cf certain doimments, but the 
Enquiry Officer has rgectd his request for documents as 
well as examing the witneraes on the reason that the 
Enquiry Officer could not summon the witnesses, which is 
nothing but a deliberate action on the part of Um Enquiry 
Officer to block the production of defence witnesses 
and this amounts to serious bias and prejudice. The 
reiuesentative for the Petitioner furtherletiedmi the ruhngs 
reported inMEEN GLASS TEA ESTATE 1963 H LL.J. 392 
wherein the Suprmne Court has pointed out that after 
closure of evidence the de^upient mustbe given a chance 
to rebut the evidence led agniust him. He must be given a 
fair chance to hear the evidence in siqq>ort of the charge 
and to put such relevant question by w^ of cross^ 
examination as he desires. This is the requirement of 

enquiry of this c|iaracter and this requirement ^ould be 
substantial^ fulfilled before the result of enquiry can be 
accepted. He also relied on themlings reppited in AIR 
1957 882 UNION OFINDIA Vs. T. R VERMA, wherein 

the Supreme Court has held that “Rules ttf natural justice 
require that a parly should have an c^>p(Htuiiity of adducing 
all relevant evidence on wludi he r^es, that the evidence 
of opponent should be taken in his pres^ice and that he 
should be given opportunity of cross-examming the 
witnesses examined by that party and that no mateikd 
should be relied on against him without his being given an 
opportunity of explaining them.” He also relied on the 
rulings reported in 2001 1 LL.J. 1589 DEOKINANDAN 
SHARMA Vs. UNION OF INDIA & ORS wherein the 
Supreme Court has held that “reasonable oppmtanity being 
afforded to the delinqueiU employee to adduce evidence 
during the course of enquiry.” &it, in this case, evenbeftne 
the examination prosecution witness, the delinquent has 
gi^'en list of witnesses to be exthnined, but the aiquiry 
Officer has rejected his request on the ground that he has 
not given this list even prior to that date. Therefore, the 
findings of the Enquiry Officer suffers from serious 
infrrmities and lacks bona fide. 

17. But, as against this, the Respondent contended 
that at the coimncnceinent of eiMpiky on 31-7-2003 the 


represratative stated that he shall be producing the 
documents and naming his witness after^prosecutkm 
case. Iteioe, it is evident that though due epportuiiity was 
affeuded to the defence representative to ftiani^ the list of 
witiiMsea^documeats» the defence feiled to furnish the same 


at the relevant tinre mid in advance, thus, ^s^ng the 


for exmitimng on behalf of the defence and only on 
1 -8-2003 the coitc^ned employee sifemitted list of 
witnesses and Enquiry Officer has given rulings that 
arranging for the inesencs of witnesses at this stage does 


not arise as the request for the same should have reached 
suffictentiy inadvanpe and therefore, it cannot bb said that 
Enquiry OfBcer 's order is one-rided or biased 


18. Bm, rni amdysh^^dK aspect, I find the reasmis 
givenby theEnquiry C^cer is not valid. In such domestic 
enquiry, opportunity ex^unir^defimee witnesses arise 
only prosecutiem case, but in this even at the 
b^niuf^ it^L even <m the fim dafe of hearing, the 
concerned emplii^ee has givmi list of witnesses, but it was 
refused on the ^ound that he has not given the list in the 
previous hearmg. Thus, the basic cannons of principles of 
natural justice have been fiagrantly viedated by the Enquiry 
Officer, which shows his biased nature in this case. 


19. The next oontmitimi of the Petitioner in this case 
is at the stage of issuance of 2iid show cause notice' even 
though the ooncemed miqiloyee requested tiie Disciplinary 
Authority for personal hearing, it was not given to him, cm 
the other hmul, the Discqilinaiy Authority has passed 
orders without gtymg an opporiunity of personal hearing 
tothe dehnquem and it is argued onlfobalf of thePetitiono’ 
that sub-para (a) of para 12of^emoim)dimiof Settiement 
dated 10-4-2002 on disc^lin^ maftem stys in such case, 
he shall be given a hearing as re^ids the nature of proposed 
pvmiriunent in case any charge is established against him 
and this is the mamJatOty requirement and the Disciplinary 
Authority has no (Uscretion to deny such a personal 
hearing. But, in this case, the Disciplinary Authority denied 
this (^portunity and tiie rquesentative for the Petitioner 
relied rm the lutingsrepoctedin the case of STATE BANK 
OFMYSC»ffi Vs. R S^d^tANNArepotteUn 1998ILU297 
wherein, while deaRng vrith the meaiui^ of hearing and 
whetherthe hearu^ isdiffiaentfrommere (q]pmtunily, the 
Karnataka IRgh Court has held that “rules require the 
delinquent officii shall be gtven a hearing as regards the 
nature of the proposed punishment m case char^ were 
erialdisl^ against him. 'Thenderecpiires something more 
than mere cppoitmuty to be afibi^ed to the delinqirent 
official. It reqpiires a hearing to be given. The difiwence 
b^ween mere cq^rtunity and hearing is e^licit. There 
may be fusion between the two, but there should not be 
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confusion between the two concepts. Oj^rtunity may be 
extended to hearing but hearing cannot be condensed or 
limited to mere opportunity to file objection or 
representation. Hearing means ordinarily an opportunity 
of being heard. That means personal hearing. When the 
rules governing the conduct erf enquiry specifically provide 
that the hearing shall be given to the delinquent employee 
he should be given a fair hearing and failure to give such 
a hearing would vitiate the order of penalty.” In this case, 
though the delinquent employee asked few personal hewing, 
but for the reasons best known to the Discq)linary Authority, 
personal hearing was refiisedby the Disciplinary Authority 
and therefore, the findings and the punishment imposed 
by the Disciplinary Authority are vitiated. 

20. But, as against this, representative for the 
Respondent contended that even in the 2nd show cause 
notice the Disciplinary Authority has proposed the 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect and given 
him an opportunity to make representation if any, on the 
same. The said opportunity given thereon by the 
Disciplinary Authority tantainounts to hearing on the 
proposed punishment and the hearing as contenq)lated in 
the above provision namely Clause 12 of Memorandum of 
Settlement on disciplinary action and the settlement does 
not provide for any personal hearing/personal interview 
as alleged by the Petitioner. 

21. But, here again, I am not accepting the 
Tontention of the Respondent because as pointed out by 
ihe Karnataka High Court, it is clear that there is a difference 
between mere opportunity and hearing is explicit and 
therefore, hearing means an opportunity of being heard, 
that means personal hearing. As such, by denial of personal 
hearing by the Disciplinary Authority, it amounts to denial 
of opportunity and I think, it vitiates the order of penalty 
imposed by the Disc^linary Authority. 

22. Then, again on behalf of the Petitioner it is 
contended that in terms of para 12 of the Memorandum of 
Settlement, the Disciplimy Authority ought to have 
complied with the provisions namely before awarding the 
punishment, he shall take into account the gravity of 
misconduct, the previous record, if any of the employee 
and any other aggravating or extenuating circumstances 
that may exist. But, in this case, the Diseq^^^^ty Authority 
has not considered the past twenty eight years records of 
the concerned employee and ho has imposed the 
punishment of reduction by one stage in the scale of p^ 
for a period of oneyear with cumulative effect and therefore, 
it is not valid in law. 

23. As against this, representative for the 
Respondent contended that it is false to contend that 
Disciplinary Authority has not considered the past tecends 
of the concerned employee. While proposing the 
punishment, the satisfactory service records of concerned 


employee both prior to and after the incident were taken 
into consideration and only thereafter, the punishment was 
proposed as agaii^ imposing a more deterrent punishment. 
Hence, the contention of the Petitioner imion cannot be 
accepted. Further, it is contended that the concerned 
employee committed an act of indiscipline being serious in 
nature and if the same was not dealt with or condemned 
immediately, it would subverse the conduct of other 
employees in the organisation and therefore, the 
punishment imposed is appropriate and commensurate with 
the gravity of the charges levelled against him. 

24. Though, I find some force in the contention of 
the representative for the Rei^ndent, since there is flagrant 
violation of principles of natiual justice, I find the action of 
the RespondentiBank in imposing the punishment of 
reduction by one stage in the scale of pay for a period of 
one year with cumulative effect is not le^ and justified. 

25. Again, onbehalfofthePetitionerit is contended 
that even the ^)peUate Authority has not ^qiplied his mind 
and it is a stereotyped order not akin to the appellate forum, 
therefore, it is not valid in law. The r^resentative for the 
Petitioner further contended that wen in the final order, 
the Disdplinaiy Authority has not applied his mind and in 
the final order, it has been mentumed that the charges such 
as refusal to enter in movement register having come late 
to the branch and shouting at the Brmich Manager are 
prov^ with the support of sufficient evidence and the 
contention of the chargesheeted employee on matters of 
further personal hearing and production of evidence/ 
witness in a non-technical maimer before Enquiry Officer 
would have merited consideration had there been additional 
evidence to disprove the act of misconduct. In this case, 
there is no charge against the concerned employee with 
regard to refusal to enter into the movement register and 
shouting at the Branch Manager on that behalf However, 
the DisciplinaryAuthority has totally imagined a charge 
not at all connected to concerned enqiloyee and held it as 
inoved. This shows the total ingudiced mind and approach 
of the Disciplinary Authority besides non-application of 
mindon his part. 

26. 1 find much force in the contention of 
rqiresentative fm the Petitioner. Therefore, the cumulative 
effect of this contention shows that the action of the 
Re^ndent/Management in imposing the punishment of 
reduction by one stage in the scale of pay for a period of 
one year with cumulative effect against the concerned 
eitqiloyee is not legal and justified and therefore, I find this 
point against the Respondent. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief tbe Petitioner is entitled ? 

27. In view of my foregoing findings that the 
punishment inqiosed by the Respondent/Management 
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against the concerned employee is not legal and justified, 
I find the concerned employee is entified to the relief as 
prayed for by the Petitioner Union and therefore, I set aside 
the impugned order of punishment imposed by the 
Respondent/Bank against the concerned enq)loyee and 
direct the Respondent/Bank to restore the increments with 
retrospective effect with all other attendant benefits. No 
costs. 

2 8. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribe and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd June, 2006). 

K. JAYARAMAN, Presiding Officer 


Witnesses Fxamiiied: 

On either side 

:None 

Documents Marked: 

For the I Party/aaimanl: 

Ex.Na 

Date 

Description 

WI 

23-044)3 

Xerox copy of the letter from 
investigating official to concerned 
employee. 

W2 

264)44)3 

Xerox copy of the reply submitted by 
SriM. P Rajan. 

W3 

01-1(M)2 

Xerox copy of the special circular 
No. 2/2002 of Respondent/Bank. 

W4 

304)54)3 

Xerox copy of the chargeshe^ issued 
toSriMP.R^an. 

ws 

054)64)3 

Xerox copy of the letter from Sri M P. 
Rajan to Disciplinary Authority 
seekingtime. 

W6 

094)64)3 

Xerox copy of the letter from 
Disciplinary Authority to Sri M. P. 
R^aa 

W7 

144)64)3 

Xerox copy of the reply to charge- 
sheet. 

W8 

234)64)3 

Xerox copy of the order of 
Disciplinary Authority ^pointing 
Enquiry (Dfficcr. 

W9 

234)64)3 

Xerox copy of the order of 
Disciplinary Authority Appointing 
Presenting Officer. 

WIO 

164)64)3 

:)&roxcqy of the letter fimnP^oner 
union to Respondent/Management. 

WII 

304)64)3 

Xerox copy of the special circular 
No. 1/^003 of Chairman of 
Respondent/Bank. 

WI2 

304)64)3 

Xerox copy of the enquiry notice. 

W13 

184)74)3 

- Xerox copy of the representation of 


SriM. P Rajan Seeking joint enquiry. 


Ex.Na 

W14 

Date 

244)74)3 

Descriptiim 

Xerox copy of the representation of 
Sri M. P. Rajan Seating joint enquiry. 

WI5 

Nil 

Xerox copy of the enquiry 
proceedings. 

W16 

014)84)3 

Xerox copy of the letter finm defence 
representative to Disciplinary 
Authority. 

W17 

244)44)3 

Xerox copy of the letter finm T. K. 
Das to D(jM. 

W18 

064)84)3 

Xerox copy of the submissions of 
Presenting o&cer. 

W19 

134)84)3 

Xerox copy of the submissions of 
defence repr^entative. 

W20 

064)94)3 

Xerox copy of the letter from 
Disciplinaiy Authority to concerned 
employee enclosing enquiry report. 

W21 

304)84)3 

Xerox copy of the enquiry findings. 

\V22 

114)94)3 

Xerox copy of the letter from 
concerned employee to Disciplinary 
Authority seeking time. 

W23 

154)94)3 

Xerox copy of the letter from 
Disciplinary Authority to concerned 
employee. 

W24 

214)94)3 

Xerox copy of the representation 
given by M. P. Rajan to Disciplinary 
Authority. 

\V25 

08-104)3 

Xerox copy of the 2nd show cause 
notice. 

W26 

20-104)3 

Xerox c<py of the reply to 2nd show 
cause notice. 

W27 

31-104)3 

Xerox copy of the final order of 
Disciplinary Authority. 

W28 

08-114)3 

Xerox copy of the appeal preferred 
by workman. 

W29 

31-124)3 

Xerox copy of the order of Appellate 
Authority. 

W30 

094)64)1 

Xerox copy of the Chairman's special 
circular No. 11/01. 

W3i 

07-104)2 

Xerox c(py of the special circular 
No. 62/2002 issued by Chairman of 
Respondent/Bank. 

W32 

304)74)3 

Xerox copy of the enquiry 
proceedings held against Sri V. 
Pannerselvam. 

W33 

104)44)2 

Xerox copy of the Memorandum of 
Settlement. 


For the II Party/Management : NIL. 
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New Delhi, the 18th September, 2006 

S.O. 4033.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in die Industrial 
Dispute between the management of UCO Bank, and their 
workmen, which was received by the Central Government 
on 18-9-2006. 

[No. L-l2012/164/2004-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 6th June, 2006 

PRESENT: 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 2/2005 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of UCO Bank and their workmen] 

BETWEEN: 

Sri M. Rajaramou : I Par^/Petitioner 

AND 

The Zonal Manager, : II Party/Management 

UCO Bank, Chennai 

APPEARANCES: 

For the Petitioner : Ms. G. Manjula, Advocate 

FortheManagemoit : M/s. Srinath Sridevan, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/164/2004-IR(B-II) dated 23-11-2004 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mmitioned dispute is as follows :— 

“Whether foe action of the managemetd of UCO Bank, 
Chennai in inmosing the punishment of removal from 
service of Sri M. Rajaramou, Clerk of UCO Bank is 
legal and justified ? If not, what relief the workman is 
entitled to T 

2. After the receipt of the reference, it was taken on 
file as I D. No. 2/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their Advocates and filed thdr Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly a s follows:— 

The Petitioner was initially appointed as a sub-staff 
on 6-3-72 in the Respondent/Bank. Subsequently he 
was promoted as clerk during 1989. He Iiad put i it 21 
years of services in the Respondent/Bank. While so. 
brother's daughter of Petitioner’s wife committed 
suicide while she was staying in Petitioner's house 
along with her father. Therefore, the Petitioner could 
not attend the office from 23-8-99 due to ill hciiltli. In 
such circumstances, the 2nd Respondent Issued a 
notice on 13-1-2000 under para XVII of Bipartite 
Settlement dated 10-4-99 proposing to treat the 
Petitioner as deemed to have voluntarily retired from 
the services of the bank on the expiry of the period 
of 3(X days from the date of receipt of notice dated 
13-1-2000 which was received by the Petitioner on 
17-1 -2000. The Petitioner could not repo rl fo r du ty 
immediately because of his ill health. Subsequently, 
on 8-6-2000 he has submitted an application 
requesting the Respondent for reinstatement. He has 
also e?q)l 3 ined the circumstances which pre\ ented 
him from attending the duty. But the Respondent 
has rejected the representation given by the 
Petitioner and they have also informed that the 
Petitioner’s name was removed from the rolls of the 
bank w.e.f 27-3-2000. The Respondent should not 
have taken into account the past misconduct 
particularly when the absence from duty on the airlier 
occasion have been regularized by treali iig the period 
as loss of pay. The delay in raising the dispute 
regarding employment is due to ill health and the 
sameis covered with medical certificates. Therefore, 
the action of the Respondent/Ba nk i n rcmo\ i ng the 
Petitioner’s name from the rolls of bank w.e.f. 
27-3-2000isinviolationQfprinciplesof natural justice 
and contrary to judgements of Supreme Court. 
Further, the punishment of remo\’al from serv ice 
imposed on the Petitioner is shockingly 
disproportionate to the gravity of the alleged 
miscxHiduct. Therefore, the order dated 13-l-20lK)and 
3-4-2000 are illegal and violative of principles of 
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natural justice. Hence, the Petitioner pr^ that an 
award may be passed holding that the action of the 
Respondent/Management in imposing the 
punishment of removal from service w.e.f. 27-3 -2000 
is illegal and consequently direct the Respondent to 
reinstate the Petitioner into service with all 
cons^uential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner is having a long 
track record of misconduct and delinquency. Ife went on 
explained leave from 23-8-99 and never turned up for work 
thereaflCT, until the date of his dismissal on 27-3-2000. Thus, 
there was a utter absence for eight months. He has also a 
long track record of financial irregularities and unauthorised 
absence. The allegation about the suicide of his relative 
and his mental upset are concocted one. On the other hand, 
when the delinquent employee wrote to the Respondent 
Bank, he never mentioned all these stories and his simple 
al legation was when he was travelling to woric on 26-11-99, 
he slipped from the bus and fell down and thereafter, he 
was suffering from ishaemic heart disease. Ife also furnished 
medical certificate to show that he was suffering from heart 
disease. He also fiunished medical certificates to show 
that he was suffering from heart disease and from lumbago. 
Therefore, the present story about suicide and depression 
are all inventions to suit his convenience. Further, the 
alleged suicide is said to have occurred in April, 1999, but 
tlie Petitioner was attending the work during i^ril, 1999. If 
really, he had been mentally or physically disturbed by 
suicide, he would have stopped attending the work from 
April onwards and not from August. Since the Petitioner 
went on unauthorised leave from 23 -8-99 without any kind 
of explanation, the Respondent issued notice dated 
13-1 -2000 to the delinquent Petitioner calling upon him to 
give satisfactory explanation for his absence and also to 
report for duty within 30 days. Further, the Petitioner failed 
to appear even pursuance of this notice. Therefore, on 
27-3-2000 the Respondent had no option but to treat his 
lack of response as an admission of the allegation and 
consequently, removed him from the rolls and this order of 
removal was also communicated to the Petitioner on 
3-4-2000 and finally the Petitioner woke up on 5-6-2000 and 
sent a representation along with certain other medical 
certificates and for which reply was issued by the 
Respondent/Bank on 13-6-2000. After a long lapse of time, 
he again raised a dispute before the labour authorities. The 
entire proceedings are belated and vitiated by latches and 
mala tides. The Petitioner has no interest in the job. Since 
he has not given any response to the notice issued by the 
Respondent/Bank and since he did not bother to show 
cause against the proposed proceedings, the Respondent/ 
Bank proceeded on the basis that the stand taken by it was 
not objected by the delinquent and he was treated as the 
case of voluntary retirement ad his name was removed 
from the rolls. Three years after that the Petitioner has 


raised this dispute which is time barred. The course of 
actioh adopted by the Reqwndent/Bank is perfectly in 
consonance with the Petitioner’s conduct and Bipartite 
Settlement. This Respondent has not admitted the truth, 
genuineness and correctness of the various medical 
certificates alleged to have been given to the Petitioner. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment of 
removal from service on the Petitioner is legal 
and justified ? 

(ii) To what relief the Petitioner is entitled ?“ 

Point No. 1: 

6. In this case, it is admitted by the Petitioner that lie 
was unauthorisedly absent from 23-8-99 and it is also 
admitted by the Petitioner that the Respondent/Bank has 
issued a notice on 13-1-2000 under para 17 of Bipartite 
Settlement proposing to treat the Petitioner as deemed to 
have been voluntarily retired from the bank's service on 
the expiry of 30 days from the date of receipt of notice 
dated 13-1-2000. Itis also admittedbythe Petitioner that he 
has not joined duty within thirty days from the date of 
receipt of notice. He alleged that he has given a 
representation dated 8-6-2000 as to how this Respondent 
rejected his representation on 13-6-2000 and therefore, the 
order passed by the Respondent/Bank imposing the 
punishment of removal from service is illegal. 

7. The Petitioner examined himself in this case as 
WWI and produced Ex. W1 to W16 and on the side of the 
Respondent, the Branch Manager of the Respondent/Bank 
at Mundiyambakkam was examined as MWl and on their 
side Ex. MI to M6 were marked. 

8. Learned counsel for the Petitioner contended that 
in this case, no doubt, the Petitioner was absent for duty 
from 23-8-99 but it was the case of absent that too on 
account of his ill health. The Respondent/Management 
though rejected the representation made by the Petitioner 
and informed that his name was removed from the bank 
rolls w.e.f 27-3-2000. In that letter dated 13-6-2000 namely 
under Ex. W13, the Respondent apprised about the 
circumstances for taking this action. The Respondent has 
also mentioned that he has gone through the past record 
of service of the Petitioner and stated that “past record 
shown that the Petitioner remained absent frequently 
without any prior sanction and without any leave at his 
credit and such absence to the extent of 465 days upto 
31-1-99 was treated on loss of pay. Only after extending 
maximum leniency, the order has been passed against the 
Petitioner. Learned counsel for the Petitioner argued that 
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111 tliis letter, tlie Respondent took note of the past record 
of serv ice without putting the Petitioner on notice. In any 
c\ cut. the Respondent should not have taken into account 
the past miscondiiet partiailarly when tlie absence from 
duly have been regularised by treating the period on loss 
of pay. Under such eireumstances, the action of the 
Respondent/Bank in imposing tlie punishment of removal 
from sen iee for the absence that too on account of ill 
health is illegal and arbitrary'. 

9. But. 1 find there is no substance in the contention 
nfihc learned counsel for the Petitioner. Before going into 
the merits of this contention, we have to look into the 
Bipartite Settlement entered into between the union and 
the management 

Clause 17 of Bipartite Settlement deals with Voluntary 
Cessation of Employment by the Employees, which 
says that 

(a) ■w hen an employee absents himself from duty 
for 9U or more consecutive days without 
submitting any application for leave or for its 
extension or without any leave to his credit or 
beyond the period of leave sanctioned originally 
or subsequently or when there is a satisfactory 
evidence that he has taken up employment in 
India or when the management is reasonably 
satisfied that he has no intention of joining 
duties, the management may at any time 
thereafter, give a notice to the employee at his 
last known address calling upon him to report 
for duty' within 30 days of the date of notice 
stating, inter alia, the grounds for coming to tlie 
conclusion that the employee has no intention 
of joining duty and furnishing necessary 
evidence where available. Unless the employee 
reports for duty' within 30 days of notice or gives 
an explanation for his absence within the period 
of 30 days satisfying the management that he 
has not taken up another employment or 
a\ ocation and he has no intention of not joining 
the duty', the employee will be deemed to have 
\ oluntarily retired from bank's sendee on the 
expiry of the said notice. In the event of the 
employee submitting satisfactory reply, he shall 
be permitted to report for duty thereafter within 
3<) days from the date of expiry of the aforesaid 
notice without prejudice to the bank’s right to 
tiike any action under the law or rules of sen ice." 

, 10, In this ease, it is admitted by the Petitioner under 
original of Ex. M9 that the Respondent/Bank has issued 
notice invoking clause 17 of Bipartite Settlement and it is 
also admitted that he received the notice on 17-1-2000, but 
w ithin the thirty' days from the receipt of said notice, the 
Petitioner has not joined duty nor he has given any 
explanation w ithin the said notice period. On the other 


hand, he has sent the representation only on 8-6-2000 asking 
the Respondent/Management to reinstate him into service. 
Only in that reply, the Respondent has stated all these 
things. But even before that under the original of Ex. MIO 
the Respondent/Bank has informed that his name hasbeen 
removed from the bank’s roll w.e.f. 27-3-2000. Therefore, I 
find it is futile to contend that the Respondent/Bank took 
note of past records of service without putting t he Petitioner 
on notice. 

11. Learned counsel for the Petitioner further 
contended that Petitioner’s absence is only due to ill health 
and the same is covered with medical certificate. Under 
such circumstances, the action of the Respondent/ 
Management in removing the Petitioner’s name froni the 
rolls w.e.f 27-3-2000 is violative of principles of natural 
justice and contrary to judgements of the Supreme Court. 
She further relied on the rulings reported in 1993(3) SCC 
259 D. K. Yadav IV JMA Industries, wherein the Supreme 
Court has held that even if ser\'ice regularisation provides 
for termination without any enquiry, the principles of 
natural justice requires that the affected person should be 
given an opportunity of making representation of the 
proposed action otherwise, it will result in violation of 
fundamental rights under Article 21 of Constitution of 
India.^ He further argued that in this case the Respondent 
admittedly has not conducted any enquiry' nor considered 
the Petitioner’s representation dated 8-10-2000. Under such 
eireumstances, the order of termination is illegal. 

12, But, here again, 1 find there is no point in the 
contention of the learned counsel for the Petitioner, because 
the Supreme Court in a rulings reported in AIR 2000 SC 
2198 Syndicate Bank I x. General Secretary', Syndicate Bank 
Staff Association while considering the D. K. Yadav's case 
has held that "two principles emerge from the decisions—^ 
(i) principles of natural justice and duty to act in just, fair 
and reasonable manner has to be read in certified Standing 

Orders which have statutory force.In the present 

ease, action was taken by the bank under clause 16 of 
Bipartite Settlement. It is not disputed that Mr. Dayananda 
absented himself from work for a period of 90 or more 
consecutive days. It was thereafter that the bank served a 
notice on him calling upon to report for duty w ithin 30 
days of the notice stating therein the grounds for the bank 
to eome to the conclusion that Dayananda liad no intention 
of joining duties and Dayananda did not respond to notice 
at all. On the expiry' of the notice period the Respondent/ 
Bank passed orders tliat Dayananda had voluntarily retired 

from the services of tlie bank.principles of natural 

justice are inbuilt in clause 16 of Bipartite Settlement. It is 
no point laying stress on the principles of natural justice 
without understanding their scope or real meaning. There 
arsitw'O essential elements of natural justice which are— 
(a) no man shall be Judge in his own cause and (b) no man 
shall be condemned eitlier civilly or criminally without being 
afforded an opportunity of being heard in answer to the 
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charge made against him. The bank has followed the 
requirements of clause 16 of Bipartite Settlement and it 
rightly held that Dayananda has voluntarily retired from 
senaces of the bank. Under these circumstances, it was 
not necessary for the bank to hold any enquiry before 
passing the order. An enquiry would have been necessary, 
if Mr. Dayananda had submitted his explanation which was 
not acceptable to the bank or contended that he did report 
for duty but was not allowed to join by the bank. Nothing 
of the like has happened here. Assuming for a moment that 
enquiry was necessitated, evidence led bcfore the Tribunal 
clearly showed that notice was given to Dayananda and it 
is he who defaulted and offered no e?q>lanation of his 
absence from duty and did not report for duty within 30 
days of the notice as required in Clause 16 of the Bipartite 
Settlement.” Relying on this decision, learned counsel for 
the Respondent contended that the same analogy is 
applicable to the fects of the present case. In this case, the 
Respondent/Management issued notice under original of 
Ex. W5 to the Petitioner to join duty within 30 days of the 
notice. But, even after the receipt of the notice, the Petitioner 
has not joined duty only after that on 3-4-2000 the 
Respondent/Bank has taken a decision that Petitioner has 
voluntarily retired from the services of the Respondent/ 
Bank as per provisions under clause 17 of Bipartite 
Settlement. Under such circumstances, there is no point in 
the contention of the learned counsel for the Petitioner 
that no opportunity was given to the Petitioner to represent 
his case. Learned counsel for the Respondent further 
contended that copy of medical certificates even though 
produced by the Petitioner, they are subsequent to the 
order passed by the Respondent/Bank and therefore, they 
are not helpful for the Petitioner in any way. 


at no stretch of imagination, it can be said that the order 
passed by the Respondent/Management is against the 
provisions of Bipartite Settlement and therefore, it cannot 
be said that it is a punishment and it is only mutual 
agreement as per Bipartite Settlement, and hrnice the order 
has been passed. Therefore, it camu^ be said that the 
punishment is shockingly disproportionate to the gravity 
of the misconduct. In view of these reasons, I find the 
action taken by the Respondent/Management in imposing 
the punishment of removal from service on the Petitioner is 
legal and justified. ' 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

16. In view of my foregoing findings that the 
punishment of removal from service imposed on Sri M. 
Rajaramou by the Respondent/Management is legal and 
justified, I find the Petitioner is not entitled to any relief as 
prayed for, No Costs. 

17. Thus, the reference is answered accordingly. 

(Dictated to the P. A:, transcribed typed by him, 
corrected and pronounced by me in the open coiut on this 
day the 6th June, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

' For the Petitioner ; WWl SriM. Rajanmiou 

For the Respmdent : MW 1 Sri S. Nagarajan 
Documents Marked: 


13. I find much force in the cont''ntion of the 
Respondent. Therefore, 1 find there is no substance in the 
contention of the learned counsel for the Petitioner that 
the order passed by the Respondent/Management under 
Ex. W6 is violative of principles of natural justice. 

14. Then, again the learned counsel for the Petitioner 
contended that the punishment of removal from service 
imposed on the Petitioner is shockingly disproportionate 
to the gravity of the alleged misconduct. In this case, no 
doubt, the Petitioner absented from duty from 23-8-99, but 
this absence was only due to his iU health of the Petitioner 
and the Petitioner has produced several medical cdtificates 
and under such circumstances, the punishment imposed 
on the Petitioner is disproportionate to the gravity of the 
alleged misconduct. 

15. But, here again, I find there is no point in the 
contention of the learned counsel for the Petitioner because 
clause 17 of Bipartite Settlement clearly states about the 
voluntary cessation of employment by employees and in 
this case, the Respondent/Bank has taken action against 
the Petitioner under clause 17 of Bipartite Settlement and 


ForthelParty/Claimant: 


ExNa Date Description 

W1 27-04-95 Xerox copy of the FIR for suicide 
committed case. 

W2 16-04-99 Xerox copy of tlie FIR copy' of suic idc 
committed by Petitioner's brother-i n- 
law’’s daughter. 


W3 1604-99 Xerox copy of the paper publication 
for suicide. 


W4 23-08^ Xctoth copy of the medical certificate. 

W5 134>U)0 Xerox ^X)py^Ol the uqUpq issued ^y 
Respondent. 

W6 03-044)0 .Xerox copy of the notice issued by' 
Mundiampakkam branch. 

W7 Ol-OS-ftO Xerox copy of the medical certificate 
g^venlty Dr. Balaiaman. 

W8 084)54X) Xerox copy of the ado^ission receipts 
of Govt . Hosphal. 
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Ex.Na 

Date 

Description 

W9 

084)5-00 

Xerox copy of the ECG report of 
Petitioner 

WIO 

17-05-00 

Xerox copy of the letter from 
Mundiampakkam branch to Petitioner 

WII 

284)5-00 

Xerox copy of the fitness certificate 
submitted by Petitioner 

W12 

0^-00 

Xerox copy of the representation 
given by the Petitioner 

W13 

13-06-00 

Xerox copy of the order of rejection 
by Respondent 

WI4 

29-06-00 

Xerox copy of the letter from 
Respondent for settlement of terminal 
benefits of Petitioner 

W15 

31-01-03 

Xerox copy of the certificate issued 
by fire service deptt. 

W16 

Ml 

Xerox copy of the discharge slip given 
by govt, hospital 

For the H Party/Management: 

Ex.Na 

Date 

Description 

Ml 

21-12-92 

Xerox copy of Ute chargesheet issued 
to Petitioner 

M2 

05-02-93 

Xerox copy of the order passed by 
Respondent/Bank 

M3 

08-09-94 

Xerox copy of t->e chargesheet issued 
to Petitioner 

M4 

03-11-94 

Xerox copy oi the chargesheet issued 
to Peti tioner 

M5 

074)4-93 

Xerox copy of the order passed by 
Respondent/Bank 

M6 

284)8-95 

Xerox copy of the order passed by 
Respondent/Bank 

M7 

034)8-99 

Xerox copy of the attached order 
passed by Cuddaiore Court 

M8 

03-08-99 

Xerox copy of the attached order 
passed by Cuddaiore Sub Court 

M9 

13-01-00 

Xerox copy of the notice issued by 
Respondent/Bank 

MIO 

034)44)0 

Xerox copy of the letter issued by 
Respondenf/Bank to Petitioner 

Mil 

014)54)0 

Xerox copy of the medical certificate 
given by Dr. Balaraman 

M12 

054)54)0 

Xerox copy of the medical certificate 
given by Dr. Balaraman 

M13 

084)5-00 

Xerox copy of the ECG report of the 
Petitioner 


Ex.Na Date Description 

M14 08-05-00 Xerox copy of the admission receipt 
of Govt. Hospital 

M15 08-06-00 Xerox copy of the representation 
given by Petitioner 

Ml6 13-06-00 Xerox copy of the rejection order 
passed by Respondent 

18 2006 

311. 4034.—f^cji,; Stfilfwf, 1947 (1947 
^14) 17 % ^<.ohK 

0 5) % <=^4951^ % 

141^ 3l1y1fj|ch 4f sMfTRT 

3Tftt^iTTir/?R % TTW 116/2005) 

^ TI^5Tfw Wt t, ^ ^ 18-9-2006 # W<\ 

f3TT«ni 

[U T^^~44012/2/2005-3n^3tR (^~II)] 
Th. 3?^ 

New Delhi, the 18th September, 2006 

S.O. 4034. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 116/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Tuticorin Port Trust 
and their workmen, which was received by the Central 
Government on 18-9-2006. 

[No. L-44012/2/2005-IR(B-ID] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 24th July, 2006 

PRESENT: 

ShriK.Jayaraman, Presiding Officer 
Industrial Dispute No. 116/2005 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Tuticorin Port Trust and their workmen] 
BETWEEN: 

The Chief Secretary, ; I Party/Claimant 

Tuticorin Port Employees’ 

Trade Union, Tuticorin 

AND 

The Chairman, : II Party/Management 

Tuticorin Port Trust, 

Tuticorin 
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APPEARANCES: 

For the Petitioner : M/s. K. M. Ramesh, 
Advocates 

For the Mani^ment : M/s. G. Dhamodaran, 
Advocates * 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-44G12/2/2005-IR(B-II) dated 31-10-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned or^er is as follovre:— 

“Whether the denial by the Tuticorin Port Trust, 
Tuticorin for reimbursement of medical claimbill of 
Rs. 44,987.74 submitted by Shri M. Manohar as per 
the CS (MA) Rules, 1994 is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 116/2005 and notices were issued to both 
the parties and both the parties entered appearance through 
tlieir Advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner union in the Claim 
Statement are briefly as follows;— 

The Petitioner union espouses the cause of the 
concerned employee Sri M. Manohar in this dispute. 
Prior to 1-4-79 the Port was a Central Govt, dqiartment 
and thereby followed the Central Govt, rules and 
regulations in toto. After that the Port came to be a 
major Port Trust, all the Central Govt, rules and 
regulations were ceased to be in force w.e.f. 1-4-79 
and separate regulations were framed and noticed in 
official gazette. The medical facilities in the 
Respondent Port are being given to femily members 
of employees/officers on par with the Central Govt, 
employees by virtue of provisions contained in 
Tuticorin Port Trust Employees Regulations, 1979 
and also applicable CS(MA) Rules, 1944. While so, 
the concerned emplc^ee’s wife Mrs. M. Santhakumaii 
while she has attended a marriage function at 
Azhagiapandiapuram village, which is the native 
place of the concerned employee fi-om 20-8-03 to 
22-8-03 suffered fiom acute stomach pain on 22-8-03, 
Relatives of the concerned employee admitted her at 
M/s. Annai Velankanni Hospital, Palayamcottai/ 
Tirunelveli immediately. After admission, as per the 
Doctor’s advice the patient to continue the 
treatment there itself as the employee’s wife was 
affected by acute appendicitis ‘C’ Fibroid Uterus 
(Adenomosis) and over bleeding. Therefore, the 
concerned employee issued a telegraph message to 
the Financial Adviser and Chief Accounts Officer/ 
Tuticorin Port Trust and the Chief Medical Officer 
regarding his wife’s admittance in hospital on 


23-8-2003 and as directed by the Doctor he continued 
the treatment at M/s. Annai Velankanni Hospital, 
Palayamcottai as an emergency case and on the 
advice of the Lady Doctor an emergency operation 
was done for appendicitis and over bleeding. While 
so, when he claimed reimbursement of medical 
expenses. His claim was rejected by the authority 
concerned vide letter dated 28-11-2003 and23-3-2004 
without furnishing any reasons. But, the claim of the 
concerned employee is genuine and a bonafide one 
As per Appendix VIII of CS(MS) rules, 1944 in 
emergent cases, treatment could be taken in private 
hospital, but without taking into consideration of 
the facts mentioned above, the. medical 
reimbursement bill is rejected for the reasons best 
known to the administration. In a similar case, a 
medical bill has been sanctioned by the authority 
considering the facts of the case. Even after several 
representations seeking reimbursement of medical 
claim, the Respondent/Management rejected the said 
claim without furnishing any reasons. Hence, the 
Petitioner union has represented the matter to the 
management, but the Respondent/Management has 
rejected the claim of the Petitioner union as no fresh 
grounds were elucidated to consider his case. Hence, 
the Petitioner union raised the dispute before 
Assistant Labour Commissioner (Central) and on the 
failure of conciliation, the matter was referred to this 
Tribunal. Hence, for all these reasons, the Petitioner 
union prays this Tribunal to pass an award for 
reimbursement of medical bill of Rs. 44,987.74 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent/Management 
is governed by Central Services (MA) Rules, 1944 and the 
same have been made applicable virtue of the provisions 
contained in Tuticorin Port Trust (Adoption of Rules) 
Regulations, 1979 approved by the Central Govt, and 
published in Gazette. The Tuticorin Port Trust is practically 
under the administrative control of Ministry of Shipping, 
Government of India. Further, in ac^tion to Central Services 
(Medical Attendant) Rules, 1944, office memorandum dated 
19-2-2000 has come into force wherein the procedure has 
been streamlined for obtaining treatment in private hospital 
for emergent nature. In that memo, it is stated that the 
treatment be construed as emergent, if the surgery is 
performed within six hours of admission of patient for 
surgery, otherwise it shall not be construed as emergent 
nature at any cost. Further, after taking the treatment in 
private hospital by an employee/staff of the Respondent/ 
Management may be taken into consideration, if there is 
no Govt. Headquarters Hospital/Port recognised hospital 
nearby the place of residence of the employee/staff and 
within this parameter only, the reimbursement of medical 
expenses incurred on treatment in outside private clinic, 
shall be considered that too only emergent cases, involving 
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life-threatening accident, heart attack and sudden paralytic 
attack. In clause IV of the Office memorandum dated 
19-2-2()()t), it is categorically stated that the reimbursement 
of medical expenses incurred on treatment in private clinic 
shall not be admissible except in cases detailed in para (ii) 
of the said paragraphs. In this case, though the Petitioner 
union alleged that the concerned employee’s wife was 
treated at Palayamkottai/Tirunclveli where the Govt. 
Headquarters liospilal/Govt. Medical College hospital is 
situated having Dociors/Experts in all specialised faculties 
and also having modern equipments for treating patients 
either at O. P. or as inpatient as required is available. Further, 
in that case, the operation for the concerned employee’s 
wife was conducted after seven days from the date of 
admission in a private nursing home. The Respondent/ 
Management has got ambulance facility in order to bring 
patient from outside Tuticorin or within Tuticorin. On the 
other hand, the concerned employee has not made any 
request at no point of time from Palayamkotlai to take his 
w ife to Port Trust hospital and further the Port Trust has 
not known why the staff had not made any request in this 
regard. Since the claim made by the concerned employee is 
not In accordance with tire 0. M. dated 19-2-2000 the 
Respondent^anagemenl has not approved the medical 
bill. Furtlier. the operation done to the wife of the concerned 
employee is not all an emergent operation as per medical 
records and the wife of the concerned employee had been 
taking treatment for her ailment for quite a long time. It is 
the bounden duly of the concerned employee to avail 
fticiliiies available and earmarked for the employees in the 
hospital of the II Party/Management. It is false to allege 
that ill similar circumstances, the Respondent/Management 
has sanctioned medical reimbursement. At no point of time, 
this Respondent sanctioned any medical bill for the alleged 
similar cases. Reimbursement of medicil bill was given only 
to suilf/einployce/officer. if at all the claim is in accordance 
with the concerned medical reimbursement rules and office 
instructions. The Respondent was not able to sanction the 
claim of the concerned employee purely because the claim 
was not m accordance with rules governing reimbursement 
of medical e.xpenses incurred by the concerned employee. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. As against this, the Petitioner union filed a rejoinder 
in w hich it is staled that the Respondent has no manner of 
right to question the designation assigned to the office 
bearer of I Part\' union. When once the Respondent has 
admitted that Central Sersdee (Medical Attendant) Rules, 
1944 as amended/modified by the Govf. from time to lime 
alone is applicable to workman employed in II Party/ 
Management. The O. M. dated I9-2-2()00 is w ithout the 
approval of tlie Govt, and which is invalid in the eye of law 
and thereby could not be applied in the case of concerned 
employee. There cannot be a provision that surgery within 
six hours alone is emergent nature. Therefore, O. M. dated 
19-2-2000 of II Party’/Management is illegal and tlwjre is no 


sanctity of law and the same cannot be pressed into sendee. 
The wife of the concerned employee involved in serious 
nature of illness of acute stomach pain at her native place 
of Azhagiapandiapuram which is a very remote village and 
there is no nearby Govt, or recognised hospital and 
therefore, she was taken to a private hospital namely Annai 
Velankanni Hospital, which is alone nearby hospital from 
the place of illness. The concerned employee also 
consulted the Doctors for the possibility of shifting and 
transporting the patient either to Govt. Hospital or to Port 
Trust hospital. But the concerned Doctor of Annai 
Velankanni Hospital strictly advised that the patient could 
not be transported anywhere and to continue treatment 
there to save the patient. Only because of that the 
concerned Doctor has sent information to the higher 
officials of the Respondent/Management that the wife of 
concerned employee was treated as emergency and all the 
precautions and treatment was given to her and after 
observation of all the formalities, the patient necessitated 
emergency surgery on 28-8-03 as is evident from the 
hospital discharge certificate. It is for the Doctors who 
treated the patient is to recognise and justify as to whether 
the patient is having emergent nature of illness based on 
the conditions prevailing at the time of admission and 
subsequent treatment. The Doctors who treated the wife 
of the concerned employee has considered and justified 
that the patient was having emergency nature of illness 
after examining her thoroughly. The Government of India 
in Appendix VIII under Central Services (M. A.) Rules has 
streamlined and issued its decision and according to para 
(1) of Appendix VIII, in emergent cases involving accident, 
serious nature of disease etc. the person on the spot may 
use his discretion for taking patient for treatment in private 
hospital in case, no Govt, orrecognised hospital is available 
nearer than'the private hospital and para 2 of the Appendix 
VIII stipulates that patient while in a private hospital should 
act according to the advice of the hospital authorities. Since 
there is no Gow. or recognised hospital available nearer 
tlian the Annai Vblankanni Hospital from the place of illness, 
she w'as taken to Annai Velankanni Hospital. Therefore, 
the treatment taken at private hospital for the wife of 
concerned employee is fully in accordance with and fulfilling 
the conditions laid down in CS (MA) Rules, 1944 and the 
O. M. dated 19-2-2000 issued by II Party/Managemenl is 
illegal and not at all applicable. Hence, for all these reasons, 
the Petitioner union prays for an award in their favour, 

6, In these circumstances, the points for my 
consideration are :— 

(i) “Whether the denial by the Respondent/ 
Management for reimbursement of medical claim 
bill of Rs. 44,987.74 submitted by the concerned 
employee Sri M. Manohar is legal and justified ? 

(ii) To what relief the concerned employee is 
entitled ?” 
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Point No. 1: 

7. The dispute is raised for reinibursement of medical 
bill claim for Rs. 44,987.74 submitted by Mr. M. Nfanohar, 
an employee of the Respondent/Management, which was 
rejected by the Respondent/Management. According 
to the Petitioner, the wife of the concerned employee. 
Smt. M. Santhakumari while she had been attending a 
marriage function at his native place fiom 20-8-03 to 22-8-03, 
she has suffered from acute stomach pain from 22-8-2003 
and their relatives admitted her in Annai Velankanni 
Hospital, Palayamkottai/Tirunelveli immediately and while 
the concerned employee rushed to the hospital in the 
evening, the Doctor advised him to continue the treatment 
as his wife was affected by acute appendicitis ‘C’ Fibroid 
Uterus (Adenomosis) and over bleeding and hence, he 
issued a telegram message to Financial Adviser and Chief 
Accounts Officer and Chief Medical Officer regarding his 
wife admittance in hospital and as directed by the Doctor, 
he continued the treatment at Palayamkottai Annai 
\felankanni Hospital as an emergency case and his wife 
underwent emergency operation for appendicitis and over 
bleeding and when he claimed the medical bill, it was 
rejected by the Respondent/Management without giving 
any reasons and after several representations, the union 
has raised this dispute. 

8. But, on the other hand, it is contended on behalf 
of the Respondent that the Respondent/Management is 
govOTied under Central Service (Medical Attendant) Rules, 
1944. In addition to the said Rules, office memorandum 
dated 19-2-2000 which was came into for(» after Fdjruaiy, 
2000, wherein the procedure has been streamlined for 
obtaining treatment in private hospital for emergent nature 
and in that memorandum, treatment is construed as 
emergent, if surgery is performed within six hours of 
admission of patient for surgery, otherwise, it shall not be 
construed as emergent nature at any cost. It is also 
contended on behalf of the Respondent that treatment on 
private hospital by an employee may be taken into 
consideration, if there is no Govt. Headquarters Hospital/ 
port recognised hospital nearby to place of residence of 
the employee and further under this memorandum it is 
stated that as emergent cases involving life thre^ening 
accident, heart attack sudden paralytic attack treatment 
shall only be considered. It is categorically stated that the 
rcin^iirsement of medical expenses incurred on treatment 
in private clinics shall not be admissible except in cases 
detailed in para 2 of the said memorandum. In this case, the 
operation of the concerned employee’s wife has been 
performed after seven days from the date of admitting her 
in a private nursing home and therdfore, it cannot be 
construed as an emergent operation. Further, the 
Respondent/Management is also having fully equipped 
ambulance facility in order to bring patient from outside 
Tuticorin or within Turticorin. In this case, the concerned 
employ cc has not made any request to take his wife to port 


trust hospital or Palayamkottai Government Headquarters 
Hospital Since the treatment availed of in a privineiuirsu^ 
home at Palayamkottai/Tirunelveli by the concerned 
employee is not in accordance with the O. M. dated 
19-2-2000, the Respondent/Managemeirt is not in a position 
to accept the claim made by the concerned employee. 

9. But, again onbehaif of the Petitioner it is contended 
that the office memorandum dated 19-2-2000 of the 
Respondent/Management is illeg^ and has no sanctity of 
law and the same cannot be pressed into service. Since the 
wife of the concerned employee involved in serious nattue 
of illness of acute stomach pain at her native place, which 
is a very remote village and there is no nearby Govt, or 
recognised hospital, she was taken to a private hospital 
namely M/s. Annai \biankanni Hospital which is alone 
nearby hospital from the place of illness and as such, the 
concerned employee is entitled to be reimbursed with regard 
to his medical claim. 

10. Learned counsel for the Petitioner has filed 13 
documents, while on the other side, the Respondent/ 
Management has filed only the office memorandum dated 
19-2-2000 which is marked as Ex. Ml. Learned counsel for 
the Petitioner relied on the rulings reported in SCC and 
Administrative Tribunal Reports and argued that the 
contention of the Re^ndent/Management that claim made 
by the concerned employee is not coming under the 
provisions of Office Memorandum dated 19-2-2000 is of no 
substance because the Supreme Court and High Courts 
have clearly stated that in case of emergency, no one can 
expect the concerned employee to bring his wife to the 
port trust hospital which is far away from the place of his 
native and under such circumstances, it is futile to contend 
that the claim was not made within the four walls of office 
memorandum. He relied on the first case reported in 1996 
2 SCC 336 Surjit Singh Vs. State of Pimjab wherein 
Mr. Sugit Singh, Deputy Siq>erintendent ofPolice while he 
was in England he fell ill due to his heart problem and as an 
emergency case, he was admitted in Dudley Road Hospital, 
Birmingham. After diagnosis, he was suggested treatment 
at a named alternate place and thus, to save himself, 
Mr. Sugit Singh got himself admittedand q)erated upon in 
Htimara Hospital. Wellington, London for a bypass surgery. 
While he claims to have been hospitalised from 25-7-88 to 
4-8-88 for Rs. 3.00 lakhs allegedly spent on his treatment at 
London, the department expressed its inability to sanction 
for medical reimbursement and when the matter came up 
before the Siqireme Court, the Supreme Court had held 
that "it is otherwise important to bear in mind that self- 
preservation of one’s life is the necessary concomitant of 
the right to life enshrined in Article 21 of the Constitution 
of India, fundamental in nature, sacred, precious aiul 
inviolable. The importance and vdidity of the duty and 
right to self preservation has a species in the right of self- 

defence in criminal law..He did not have to stand 

in queue before the Medical Board the maiming and 
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assembling of which barefacedly, makes its meetings 
difficult to happen. The appellant also did not have to 
stand in queue in the government hospital of AIIMS and 
could go elsewhere to an alternative hospital as per policy. 
When the State itself has brought Escorts on the recognised 
list, it is futile for it to contend that the appellant could in 
no event have gone to Escorts and his claim cannot on 
that basis be allowed on suppositions. We think to the 
contrary. In the facts and circumstances, had the appellant 
remained in India, he could have gone to Escorts Uke many 
others did, to save his life. But instead he has done that in 
London incurring considerable expenses. The Doctors 
causing his operation there are presumed to have done so 
as one essential and timely. On that hypothesis, it is fair 
and just that the Respondents pay to the appellant, the 
rates admissible as per Escorts. The claim of the appellant 
having been found valid, the question posed at the outset 
is answered in the affirmative.” The next ruling relied on by 
the Petitioner is reported in 1996 2 ATI 16 N. M. Rokde Vs, 
Union of India and another wherein the Central 
Administrative Tribunal, Jabalpur Bench has come to the 
conclusion in a similar case that “the fact is that the 
applicant did not obtain consent technically in the proforma 
prescribed yet it cannot be denied that he made the payment 
to the Apollo Hospital in full.” and relied on the rulings 
reported in 1996 2 SCC 336, the Bench has held that the 
employee is entitled to be reimbursed the balance of the 
amount. The next nilings relied on by the learned counsel 
for the Petitioner is reported in 1997 IATJ 68 Smt. Kamal 
Sabharwal Vs. Union of India and others wherein the Central 
Administrative Tribunal, Chandigarh Bench while 
considering the reimbursement of medical claim for the 
treatment taken in a private hospital has held that “Courts 
have been repeatedly mentioning through various 
judgements that justice is a virtue which transcends all 
barriers. Neither the rules of procedure nor technicalities 
of law can stand in its way. Even the law bends when 
justice so requires, and this would be more so while 
considering the law on administrative side. Still cases like 
the present one keep on coming before the Courts where 
genuine claims are thrown out by the competent authority 
of higher status on technicalities, throwing the demand of 
j ustice to the air by referring to the rules picked up from the 
rule-book, even when they could grant it under the 

rules.The patient or Govt, official entitled to 

medical reimbursement can get reimbursement for charges 
in such private hospital under the rules given in this 
appendix. It has further held that “it was the case of 
emergency and requirement of getting prior permission for 
taking the patient out of State could not have been obtained. 
Such things take time and the attendants of a serious 
patient cannot keep on waiting for the benevolent look of 
the superiors for grant of such permission which may in 
itself take a number of days and in some cases even 
nwnths. ” The next decision relied on by the learned counsel 
for the Petitioner is 1998 1 ATJ 55 AmaiNath Dhingra Vs. 


State of Punjab wherein the Punjab and Haryana High Court 
has held that "the Petitioner had a sudden heart attack on 
16-8-95, immediately he was rushed to Batra Hospital and 
Medical Research Centre, New Delhi in such a situation, 
his claim for medical reimbursement is not to be opposed 
by the State on the ground that he did not obtain pre¬ 
approval from District Medical Board. If one who suffers 
heart attack is to get medical reimbursement only if he had 
obtained pre-approval from medical board, then Govt, may 
not be called upon to pay compensation. The patient if 
waits for pre-approval for undergoing treatment, we are 
sure that approval will be given only after the patient 
reaches the other world. The stand that for undergoing 
emergency treatment. Govt, will effect reimbursement only 
if pre-approval fi'om medical board is obtained is to say the 
least unreasonable and inhuman. Hence, the contention of 
the Respondents that the Petitioner is not to get medical 
reimbursement on the ground that he failed to obtain prior 
approval from Medical Board has to be ignored.” Then the 
learned counsel for the Petitioner relied on rulings reported 
in 2000 (1) ATJ 582 Smt. Gouri Sengupta Vs. State of Assam 
wherein the High Court has held that “a right it correlates ^ 
to duty upon another individual that is employer. Govt, of 
authority. The right of one is an obligation of another. 
Hence, the right of a citizen to live under Article 21 casts 
obligation on the State. This obligation is fiirther reinforced 
under Article 47”. It is for the State to secure health to its 
citizen as its primary duty and therefore held that “denial 
of reimbursement of medical expenses on the ground that 
the Petitioner got treatment in a private nursing home which 
is not a recognised by the Govt, is not justified.” The next 
decision relied on by the learned counsel for the Petitioner 
is reported in 2001 1 ATJ 654, S. P. Kapur Vs. Union of India 
wherein the Division Bench of the High Court has held 
that “in a situation of emergency, if a person mshed to a 
nearby hospital in order to save his life, he cannot be denied 
reimbursement of medical expenses even though such a 
hospital was not recognised.” The next decision relied on 
by the learned counsel for the Petitioner is reported in 2002 
2 ATJ 446 K. P Damodaran Vs. Joint Director, CGHS, 
Trivendrum and Ors. wherein the Central Administrative 
Tribunal has held that “applicant is a retired civil servant 
and a cardholder of CGHS. The treatment of applicant's 
wife was outside the CGHS area in a private hospital which 
is not recognized. According to clause 17(3) of CGHS 
compilation, the facilities under the scheme would be 
available to pensioners limited to the area covered by the 
scheme, and no reimbursement is to be made when 
pensioners and members of their families like medical 
treatment at a place not covered by the scheme, unless 
specifically authorised by the Ministry of Health. T herefore, 
generally, if treatment is had by the pensioner, who is a 
card holder or by a members of his family outside the CGHS 
area and in private hospital, the expenses incurred w ould 
not be reimbursable unless such reimbursement is 
specifically authorised by Ministry of Health and Family 
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Welfare. In which, the Division Bench has also held that 
“As a matter of common knowledge, diseases come without 
notice when same is suddenly aJOfected by a serious ailment. 
The first attempt would be to get treated rather than going 
through the finalities of approaching the Ministry for 
permission. The applicant has alleged that on the way to 
Trivendurm, the applicant’s wife had to be admitted in 
Amritha Institute of Medical Sciences and Research Centre 
under emergent circumstances and this fact is borne out 
from materials placed on record. This statement has not 
been denied by Respondents in their reply statement also. 
Therefore, the applicant could not have got prior approval 
for treatment in private hospital outside the CGHS area as 
the admission and treatment was under the emergent 
circumstances to save life.” As such, the Central 
Administrative Tribunal has directed the Govt, to make 
reimbursement to the applicant all the amount claimed by 
him. Relying on these decisions, the learned counsel for 
the Petitioner contended that since the concerned 
employees’s wife who had gone to his native place to 
attend a marriage was suddenly fell ill and she was 
. immediately admitted in the nearby private hospital and in 
such circumstances, the rgection of medical claim made by 
the Respondent/Management is illegal. 

11. But, as against this, learned counsel for the 
Respondent contended tjjat it is known to everybody that 
in respect of acute appendicitis there should be an 
immediate operation. But, in this case, admittedly the 
operation had been taken place only after six days from the 
date of admission and therefore, it cannot be said that the 
operation was done cmergently, hence, it is not at all 
emeigent in nature. Further, in this case, though it is alleged 
that nearby hospital to the concerned employee’s native 
place is the M/s. Annai Velankanni Hospital in 
Palayamkottai, Palayamkottm and Tirunelveli are one and 
the same place and the patient could have been admitted 
either in headquarters hospital or Tirunelveli Medical 
College Hospital which is six to sevenkilometers from the 
private nursing home. Further, there are many more experts 
available in each department both in Headquarters Hospital 
and medical college hospital comparatively with that of 
private nursing home. There arc more experts available in 
the two Govt. Hospitals at Tinmelveli which is ve^nearer 
to the place of private nursing home and therefore, the 
claim made by the Petitioner is not tenable. It is further 
contended on behalf of the Respondent that as per 
provisions of Major Port Trust Act, 1963 the Chairman of 
the Respondent Trust has power, authority and jurisdiction 
to streamline each and every affairs of the Port Trust 
inclusive of medical expenses of all the staff of Port Trust. 
Thus, the Chairman has same powers as are exercisable by 
Head of Departments of Govt, under various rules adopted. 
Therefore, any office memorandum inclusive of the said 
memo relates to reimbursement of medical claim dated 
19-2-2000 is having legal and contractual force in all 


respects and therefore, the terms and conditions mentioned 
in O. M. are binding on the Respondent Port Trust as well 
as staff of Port Trust inclusive of the members of the 
Petitioner union. The Petitioner imion has not at all 
inq)ugned the office memorandum dated 19-2-2000 in any 
marmer before any Court of law. They have also not taken 
any objection regarding enforcement of the said 
memorandum on and from 19-2-2000 and therefore, the said 
office manorandum becomes part and parcel of the condition 
of service of the staff members of the Respondent Port 
Trust and any claim in this respect of any medical 
reimbumement shall be in accordance with the said office 
memorandum. This office memorandum clearly states that 
henceforth no claim for reimbureement of medical expenses 
incurred for obtaining medical treatment in the outside 
private hospital shall be considered. However, only in 
emergent cases involving life threatening accident, heart 
attack, sudden paralytic attack treatment can be availed in 
private hospital provided, no Govt, or Port recognised 
hospitals are available near the place of residence of the 
employee. Therefore, before getting reimbursement of 
medical claim which was done in a private hospital, the 
employee must satisfy that his/her caseris an emergent 
nature involving life threatening accident, heart attack or 
sudden paralytic attack and so on. Further, he has to 
establish before the Respondent/Management that there 
was no Govt, hospital or port recognised hospital available 
nearby the place of the employee. In this case, it cannot be 
said that the treatment given to the concerned employee’s 
wife is an emergent case involving life threatening accident 
or heart attack or sudden paralytic attack. Secondly, it is 
not established before this Tribunal that there was no 
Govt, hospital or port recognised hospital available near 
the place of the residence of the employee namely 
Azhagiapandiapuram. On the other hand, it is an admitted 
fact that treatment given to the concerned employee’s wife 
was at Palayamkottai which is very nearer to Tirunelveli 
town, wherein Headquarters hospital and Medical College 
hospital are available. Under such circumstances, as both 
these conditions have not been fulfilled, it carmot be said 
that the concerned employee is entitled to the claim of 
medical reimbursement. It is further argued on behalf ofthe 
Respondent that though the counsel for the Petitioner relied 
on the rulings of Supreme Court, High Courts and CAT 
judgements, they are not similar or identical to the facts of 
this case and therefore, this Tribunal need not rely on the 
decisions cited by the counsel for the Petitioner. Further, it 
is argued that all the cases mentioned in the aforesaid 
decisions are very s^ious in nature namely with regard to 
heart ailments. But, in this case, at no strrtch of imagination, 
it can be said that emergent operation was necessafy for 
the concerned employee’s wife, because six days after the 
admission of the concerned employee’s wife, she had 
underwent an operation and under such circumstances, it 
cannot be said that it was an emergent one, which required 
admission in a private hospital. 
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12.1 find much force in the contention of the learned 
counsel for the Respondent. No doubt, the rulings relied 
on by the learned counsel for the Petitioner has stated that 
self-preservation of one’s life is the necessary concomitant 
of the right to life enshrined in Article 21 of the Constitution 
of India, fundamental in nature, sacred, precious and 
inviolable. In this case, the Petitioner union has not 
established that the concerned employee’s wife required 
emergent operation immediately as mentioned in the Office 
Memorandum Further, the concerned anployee’s wife was 
operated only after six days from the date of admission. 
Furthermore, while the District Headquarters hospital and 
Govt. Medical College Hospital are available in the vicinity 
of the concerned employee’s residence, for what reason 
the concerned employee’s wife was admitted in the private 
hospital has not been explained by the Petitioner union. 
Under such circumstances, I am not inclined to allow the 
claim of the Petitioner. As such, I find this point against the 
Petitioner union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings, I find the 
concerned employee is not entitled to any relief No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24 th July, 2006). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

On cither side : None 
Documents Marked: 

For the I Party/Claimant: 

Ex.Na Date Description 

W1 28-11-03 Xerox copy of the letter from 
Respondent/Management rejecting 
the claim of the concerned workman 

W2 23-03-04 Xerox copy of the letter from 
Respondent once again rejecting the 
claim of concerned employee 

W3 08-07-04 Xerox copy of the letter from 
Respondent once again Rejecting the 
claim of concerned employee 

W4 20-07-04 Xerox copy of the representation 
^iven by concerned employee to the 
President of Tuticorin Port Trust 

W5 30-08-04 Xerox copy of the letter from 
Respondent to Petitioner Union 
against their representation 


Ex. NaDate Description 

W6 16-08-79 Xerox copy of the office memorandum 
in Swaray’s rules 

W7 Ml Xerox copy of the appendix VIII of 
CS(MA) rules, 1944. To show that in 
emergent cases treatment could be 
taken in private hospitals. 

Ml Xerox copy of the discharge card 

issued by M/s. Aimai \^lankaimi 
Hospital in respect of the wife of 
concerned employee. 

W9 14-10-03 Xerox copy of the letter from 
concerned employee to Chief 
Medical Officer of Respondent/ 
Management. 

WIO 21-01-04 Xerox copy of the letter from 
concerned employee to ill Party/ 
Management. 

W11 07-06-04 Xerox copy of the letter ^rom the 
concerned employee to the jll Party/ 
Management. 

WI2 15-02-05 Xerox copy of the letter fiom Petitioner 
union to Assistant Labour 
Commissioner (Central) Madurai. 

W13 12-02-00 Xerox copy of the minuic^ of Board 
of Trustees meeting of II Party/ 
Management. 

For the n Party/Mana^ment: 

Ex.Na Date Description 

MI 19-02-00 J&roxcopyoftheofficememorandum 
issued by Tuticorin Port Trust 

19 2006 

4035 .—1947 (1947 
^ 14) VRn7 % 

3hri1f'l-=h' 

(li^ 233/1997 ) ^ U<+l[VW t, 

^ 19-9-2006 ^ TIM «n I 

[■H. T^^-22012/29S/1996-3TT^33R ('?ft-ll)] 

^♦iK ‘'ll.6, 

New Delhi, the 19th September, 2006 

S.O. 4035.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 233/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
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Industrial Dispute between the enq)lqye]:5 in lelatioa tothe 
managem^t of WCL and their workman, which was 
received by the Central Government on 19-9*2006. 

[No. L-22012/295/l996-IR(C4I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE TBE CENIRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

NaCGIT/Le/R/233/97 

Shri CM. Singh, Presiding Officer 

Shri Ramcharan S/o Shri Kanwar Singh, 

CUpinan, Ghoiawari CoUieiy, 

R/o Puraina, Post Ghorawari, 

Distt. Chhindwara (MP) ... Worianan 

J^rsus 

The Manager, 

Ghorawari Colliery of WCL, 

KanhanArea, 

PO Ghorawari Khuid, 

Distt. Chhindwara (MP) ... Management 

AWARD 

Passed on this 7th day of September, 2006 

1. The Goveriimentofindia, Ministry of Labour vide 
its Notification No. L-22012/295/96-IR (C-II) dated 30-7-97 
has referred the following dispute for adjudication by this 
tribunal: 

"Whether the demand of Shri Ramcharan S/o Shri 
Kanwar Singh, Ex-dipman, Ghorawari CoUieryunder 
Kantian Area of WCL, for reinstating him in service 
is legal and justified ? If so, to what relief is the 
workman entitled and from which date ?” 

2. After the reference order was received, it was duly 
registered on 26-8-97 and notices were issued to the parties 
to file their respective statement of claim. 

3 . The order sheet dated 16-8-05 of this reference 
case reveals that the reference proceeded ex parte against 
workman because on the said date, no one appeared for 
the workman and also the workman failed to file his 
statement of claim. 

4 . The management filed their Written Statement 
(Statement of claim). The case of the management in brief 
is as follows. That workman ShriRamacharan was working 
as climpman in Ghorawari Colliery of Western Coal Fields 
Ltd. Kanhan area. He was appointed w.e.f 1-1-1973. He 
was irregular in services. He was a habitual absentee. As 
per service record, the workman had studied upto class-IY 
Tlie workman had voluntarily tendered his resignation fiom 


service due to his personal reasons. He was a member of 
RKI^S (INTUC) Union at Ghorawari Colliery. The 
President of the union also witnessed the said application 
Tor resignation. On receipt of the said resignation, the 
Manager, Ghorawari Colliery accepted the smne w.e.f 
12-9-94 The acceptance of the resignation was 
communicated to him vide office order No. 842/94 dated 
6-9-94. The said office order was served on the workman 
through peon book. The acknowledgement receipt of the 
said letter given by the workman through peon book. On 
acceptance of the said resignation, the full and final 
statement of account were prepared by the Accounts 
department of the management. The workman was paid an 
amount of Rs. 42,959,40 vide cheque No. %8771 on account 
of gratuity. The workman was also paid Provident Fund by 
the office of the Regional Commissioner Coal Mines 
Provident Fund. Once the resignation is accepted, contract 
of employment comes to an end and relationship of master 
and servant stands snapped. The workman is not entitled 
to any relief whatsoever. 

5. In order to prove their case, the management filed 
affidavit of their witness Shri Indrajit Singh, the then 
working as Personnel Manager, Ghorawari Colliery, 
KanhanArea. 

6 . The management also filed certain photostat 
copies of the documents on record but those copies have 
not been proved in accordance with law of evidence and 
therefore they cannot be read in evidence. 

7. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management and I have very 
carefully gone through the evidence on record. 

8 . As the case proceeded ex parte against the 
workman, there is no evidence of the workman on record. 
Against the above, the case of the management is flilly 
established from the uncontroverted and unchallenged 
affidavit of their witness Shri Ineijit Singh. According to 
terms of reference as mentioned above, this tribunal is to 
adjudicate ifthe demand of workman, ex<Upman, Ghorawari 
Colliery under Kanhan Area of WCL, for reinstating him in 
service is legal and justified. The burden of proof that the 
demand is legal and justified should have been discharged 
by the workman. But no statement of claim and no evidence 
has been filed by the workman for discharging the abo^^e 
burden. And the case of the management is fully 
established, therefore the reference is liable to be answered 
in favour of the management and against the workman. 
Having considered the facts and circumstances of the case, 
1 am of the opinion that the parties should be directed to 
bear their costs of this reference. 

9 . In view of the above, the reference is decided in 
favour of the management and against the workman holding 
thatthedemandofShriRamachman S/o Shri Kanwar Singh, 
Ex-clipman, Ghorawari CoUieryunder Kanhan Area of WCL 
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for reinstating him in service is not legal and justified and 
consequently the w orkman is not entitled to any relief. The 
parties shall bear their own costs of this reference. 

10. Copy of the award be sent to the Government of 
India, Ministn’ of Labour as per rules. 

C.M. SINGR Presiding Officer 

19 2006 

3ir. 4036 .—1947 (1947 
^ 14) ^ 17 % 

ark3^1^ <+4<+5iti‘ 

^ 3|r^jf*|Qh fqqiq ^ 

33/1996) ^ y^ilRfld wtt, 
^ ^ I 9 - 9 - 2 OO 6 ^ 3TF<T '^'311 ^ I 

[^. t^-22012/219/1995-3TTf 3TR (^-II) ] 

3Ti^chlO 

New Delhi, the 19th September, 2006 

S.O. 4036.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\ emment hereb>' publishes the Avaid (Ref, No. 33/1996) 
of the Central Government Industrial Tribuna l-cum-*Labour 
Court. Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
recei\ ed b>' tire Central Go% emment on 19-9-2006. 

[No. L-22012/219/1995-IR(C-ID] 
AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/33/96 
Shri C M. Singh. Presiding Officer 

The Secretaiy. 

Koyla Mazdoor Sabha (UTUC), 

Lusai Camp. Post Kotma. 

Distt. Shahdol (MP)-484334. ... Workman/Union 

f ersus 

The Sub Area Manager. 

Jhagrakhand Area of SECL. 

Post West Jhagrakhand Collieiy , 

Distt. Surguja-497447 . . Management 

AWAltD 

Passed on this 7th day of September. 2006 

1. The Got emment of India, Ministrt'of Labour vide 
its Notification No. L-22012/219/95-IR(C-n) dated 30-1-96 


has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the Suptd. of Mines/Manager, 
B-Seam Colliery of Jhagrakhand RO of SECL, in 
terminating Shri Ram Khelawan S/o Mittu, Loader 
from Company's services is legal and justified ? If 
not what relief the workman is entitled to ?” 

2 . The case ofwoikman Shri Ram Khelawan in brief 
is as follows. The workman Ramkhelawan had been working 
as a loader in the permanent nature of job against permanent 
vacancy' in Sub Area Jhagrakhand area of SECL at West 
Jhagrakhand Colliery, Distt. Surguja (MP) sinCe a long time 
with unblemished record of service. A chargesheet was 
issued to him by the management vide letter No. BSM/ 
C.S./88/2050 dated 21-12-88 on the basis of previous record 
of service for absenteeism. The workman replied the 
aforesaid chargesheet and demanded resumption of duty 
but the management did not resume his duty. The Suptd. 
of Mines Manager had struck off his name from colliery' 
roll w.e.f. 16-1-90 without any domestic enquiry. No 
temrination order was issued by the management to the 
workman. Therefore the action of the management in 
termina^ling him from service of compaiiy is illegal and 
unjustified. It is prayed that the workman be reinstated in 
service with all consequential benefits. 

3. The management in order to contest the reference 
case filed their Written Statement. Their case in brief is as 
follows. The workman was appointed as casual^adli loader 
on 27-4-84. He was not working as a permanent loader. He 
w as irregular and a habitual absentee without prior approv al 
of the competent authority of the management. The 
management therefore issued a chargesheet dated 21-12-88 
to him for absenting himself from duty w.e.f. 2-6-88. The 
workman no doubt replied to the said chargesheet and the 
management after issuing a warning letter allowed him to 
resume duty. Even after resunring duty on 23-12-88. the 
workman again resorted to habitual long absenteeism, as a 
result thereof the management stmek off his name from the 
rolls w.e.f. 16-1-90 in compliance of the certified model 
standing order, provision 17(i). The workman did not prefer 
any appeal. The workman was given a number of 
opportunities to improve himself but he did not come up. 
The action of the management of striking off his name, 
being a temporary' worker is fully justified and legal. 
ConsequentK' the workman is hot entitled to any relief 

4. The order sheet dated 13-5-05 of this reference 
proceeding reveals that it wus the date fixed for the evidence 
of the workman, but no'orie responded for the workman 
and no evidence was adduced on his behalf Therefore it 
was ordered that the case shall proceed ex parte against 
the workman and thus the workman failed to adduce any 
evidence. 

5. The management in support of their case filed 

affidavit of their witness Shri Ashok Kumar Dubev. the 
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then working as Collicr>' Manager in B-Seani colliery. SECL 
Hasdeo Area of Korea (Chhattisgarh). 

6 . Tlie management has also filed certain photostat 
copies of the documents but those copies have not been 
proved in accordance with the law of evidence and 
therefore those copies cannot be read in evidence. 

7. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management. I have very carefully 
gone through the evidence on record. 

8 . As mentioned above, there is no evidence of 
workman for proving his case whereas the case of the 
management is fully established and proved by the 
uncontroverted affidavit of their witness Shri Ash(^ Kumar 
Dubey, the Colliery Manager. 

9. Under the above circumstances, the refer^ce is 
liable to be answered in favour of the management and 
against the workman. But having considered the facts and 
circumstances of case, I am of the view that the parties 
should be directed to bear their own costs of this reference. 

10. In view of the above, the reference is decided in 
fevour of the management and against the workman holding 
that the actibn of Suptd. ofNfines/Manager, B-Seam colliery 
of Jhagrakhand R/o of SECL in terminating Shri Ram 
Khelawan S/o Mittu, loader from Company's Services is 
legal and justified and consequently the workman is not 
entitled to any relief The parties shall bear their own costs 
of this reference. 

11 . Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 

19 2006 

3ir. 4037.—3f|ytPl<!h 1947 (1947 

^ 14 ) ^ 17 % 
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sfhsflfn^ fqqi^ '4'' ■sfbdtpRj' 

149/1996 ) ^ Wt t, 

^ ^ 19“9“2006 ^ ^ I 

[■??. 1^-22012/303/1995-311^ 3TR 
3)♦IK ifte, 

New Delhi, the 19th September; 2006 

S.O. 4037.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 149/ 
1996) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Armexure in the 
Industrial Dispute between the enqrloyers in relation to the 
management of SECL and their workman, which was 
received by the Central Goverrraient on 19-9-2006. 

[No. L-22012/303/1995-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXBRE 

♦ 

BEFORE THE CENTRAL GOVERNMENT 
INDLSTRUL TRIBBNAL-CIJM-LABOIJRCOURT, 
JABALPUR 

Na CGIT/LC/R/149/96 

Shri C.M. Singh, Presiding Officer 

The Secretary, , 

CEC.NCWF, 

Distt. Shahdol (MP) ... Workman/Union 

Versus 

The General Manager, 

Johilla Area of SECL, 

Post Nowrozabad, 

Distt. Shahdol (MP) ... Management 

AWARD 

Passed on this 7th day of September, 2006 . 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/303/95-IR (C-II) dated 18-7-96 
has referred the following dispute for adjudication by this 
tribunal: 

'■'■Whether the action of the management of SECL, 
Johilla Area, Nowrozabad colliery, PO Nowrozabad. 
Distt. Shahdol, MP is justified in not protecting the 
pay of Shri Moolprasad S/o Shri Matadin who was 
promoted as mining sirdar from piece rated miner 
vide your order dated 7-6-90. If not, what relief the 
workman concerned is entitled to ?” 

2. After the reference order was received, it was dii ly 
registered on 23-7-96 and notices were issued to the parties 
to file their respective statement of claim. The order dated 
1-8-05 on record of this reference reveals that inspite of 
sufficient service of notice on woikman/Union, no one put 
in appearance for workman/Union and therefore the 
reference proceeded ex parte against the workman/Union. 

3. The management filed their statement of claim. 
Their case in brief is as follows. Coal India Limited has 
been formed by the Govt, of India for the purpose of 
production and supply of coal in India. The Coal Mines 
India were owned by private persons prior to its 
nationalisation by way of Coal Mines (Nationalisation) Act, 
1973. For the purpose of administrative convenience and 
effective functioning several subsidiary company have 
been formed, such as SECL, WCL, NCL, ECL, BCCL, 
CMPDIL etc., Johilla Area is one of the area of SECL 
conqiany h^ng its registmed office at Bilaspur. Terms 
and conditions are governed by National Coal Wage 
Agreement (NCWA). The NCWA contain job nomenClaUire, 
cadre scheme, promotion policy etc. Mining Supervisory 
employees are covered under the Cadre Scheme formulated 
for mining supervisory employees. The cadre scheme for 
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mining supervisory employees starts from T & S Gr. “C”. 
They are selected depending upon the statutory certificates 
obtained by them such as competency certificate, Gas 
Testing Certificate and valid First Aid Certificate issued by 
the DGMS. The cadre scheme as circulated vide 
Implementation Instruction No. 33 vide letter No. JBCCI/ 
IR/94/IMP/697 dated 22-6-80 by which the following 
qualifications and experience to be possessed by the 
Departmental candidates for consideration for promotion/ 
selection to the post. 

(a) Must be literate. 

(b) Must have more than 5 years experience of 
working in a mine. 

(c) Promotion through DPC on unit basis on the 
basis of sanctioned vacancy. 

As per cadre scheme referred to above, the employees 
having following certificates shall be eligibal for 
consideration for selection to the Mining Supervisory 
Cadre. 

d) Mining Sirdar Certificate of Competency issued 
by Director General of Mines Safety. 

(ii) Gas Testing Certificate 

(iii) \hlid First Aid Certificate 

There is no cadre scheme available for promotion for 
piece rated en^loyees to the Miiting Supervisory Cadre. 
Mining Sirdar-cum-Shot firer post is the entry post in the 
said Cadre. Unless and until the employee enters into the 
beginning post his further promotion as per the said cadre 
scheme is not possible. The management of SECL vide 
Circular No. 1410 dated 21 -9-89 circulated the delegation of 
powers of Chief General Manager/General Manager of the 
con: 5 )any. There is a statutory requirement of Mining Sirdar 
as per the Mines Act, Mines Rules and Mines Regulations. 
Director General of Mines Safety is an independent body 
of Government of Inida who is responsible for inspection 
of safety of Mining operation in India. The said body is an 
autonomous body having all powers to check the safety 
measures being undertaken by several Mines Division 
operation in the nation. The said body conducts serveral 
examination for the selection to various statutory posts 
required under various mines legislation. It is the said body 
who conducts the valid First Aid Certificate of Competency 
Examination, Gas Testing Certificate, Valid First Aid 
Certificate etc. The employees eligible to appear in the said 
examination apply to the DGMS. The said authority 
conducts the examination. Successful candidates are issued 
with those certificates. The management invite applications 
from eligible candidates including the Departmental 
candidates and when the vacancy arose for the said 
statutory posts such as Mining Sirdar, Shot firer etc. The 
departmental candidates who desire for selection to the 
statutory post apply with the management. There is a 


selection committe'e, called Departmental Promotion 
Committee, who conducts the selection process. Successful 
candidates including the departmental candidates are given 
offer of selection to the said post. There is no compulsion 
on the part of the departmental candidates that the 
departmental candidates who has been selected to the 
statutory post and joined their duties. It is the discretion of 
the employees that they may apply for the selection test 
and if succeeded they may join in the new assignment. 
Persons who are selected for the post, their pay is fixed as 
per the pay scale provided under the said cadre scheme. 
The Departmental candidates accept the selection post for 
thier career growth. Unless and uiitil they enter into a 
particular cadre scheme with the initial post, there cannot 
be any fiirther promotion. For their career growth, the 
departmental candidates assume their new assignment and 
get their career growth by way of promotion in accordance 
with the said cadre scheme. When the departmental 
candidates were selected to the statutory post, the question 
of their pay fixation arose. Sometimes they may be getting 
less wages at their existing post when they are selected to 
the statutory post of mining Sirdar. Under these 
circumstances, the question as to whether they should be 
given pay protection while their selection is being made in 
the different cadre for the purpose of their career growth 
came into consideration. Discussions were held with the 
Unions. In this regard, the management vide office order 
dated 28-6-89 held : 

“In order to remove analogous situation, as stated 
above, it has been decided that henceforth the Piece 
rated/Time rated workers, who obtains statutory 
certificates like Mining Sirdar/Shot firer on their 
selection in higher grade, they should be placed in 
initial of the scale and such employees will not be 
entitled for any wage protected of their old group 
time rated wages. In case such employees have any 
objection, they may be reverted back to their original 
post, instead of allowing them any protection of their 
wages in the promoted/slected post. This supercedes 
all other circulars issued earlier on this subject.” 

The said dispute was again taken ip for discussion 
in the company level meeting held with the union and the 
management on 27-7-94. The dispute was discussed in 
details and the conclusion arrived at is as follows: 

“Pay Protection to Mining Sirdars. Association 
representatives demanded that pay protection should 
be given to mining sirdars who have been converted 
from PR & DR 

Management expressed that wage protection will be 
given in case they have been deployed by the 
management i.e. in regularisation cases, but in case 
they have opted/selected against the advertisement, 
no pay protection will be given to them.” 
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Again the Company vide circular No. 358 dated 
17-2-95 held the following in this respect: 

'‘2. The SPRApaid to such enq)loyee till they worked 
in PR job prior to their conversion will be taken into 
consideration at the time of fixation in time rated and 
the same will be treated as basic (i.e. group wages 
and SPRA). However in such of the conversion cases 
priorto 1-1-94, where the workmen were not placed 
in category/scale, the SPRA applicable to the 
individual at the time of their conversion shall be 
taken into account for the purpose of fixation of basic 
payment, but shall not apply to such cases where 
the workmen have opted for conversion.” 

■‘3. In case of those piece rated workers who had 
applied of have been converted into time rated against 
selection/voluntary option, the pay protection of 
their group wages of SPRA will not be taken into 
account.” 

Again ther was a meeting of the Company level with 
the Union iNMOSSA held on 13-11-95 for discussion of 
various matters including the pay protection of Mining 
Sirdar. In the said meeting also the findings given on the 
said subject is reproduced below *: 

' Pay Protection to Mining Sirdars. Association 
representatives demanded for giving pay protection 
to workmen who come to the post of Mining Sirdar. 

In this regard, the management reiterated that pay 
protection will be given only in case they have been 
dq)loyedby management i.e. incase ofregdarisation, 
but in case a workmen opted for the post of Mining 
Sirdar against any advertisement/notification, no pay 
protection will be given to the workmen. ” 

The Secretary RKKMS (INTUC) one of the 
recognised Union functioning in the coal industry raised 
an Industrial dispute in connection with the pjy protection 
of Mining Sirdar. The matterwas referred to the Government 
of India. The Goverrunent of India vide order dated 9-1-92 
opined that; 

' Since it is not a case of promotion as there is no 
cadre scheme for giving the workmen promotion from 
piece rate to Mining Sirdars, the Central Goveminent 
-h«ve decided not to refer the dispute for 
adjudication.” 

The applicant/workman Shri Mool Prasad was 
working as miner prior to his selection/^pointment to the 
post of Mining Sirdar-cum-ShotfirCT. He was appointed to 
the post of Mining Sirdar-cum-Shotfirerw.e.f 2^-90 on the 
initial scale of pay of the said post and he had accepted the 
same also. Prior to his appointment to the post of mining 
Sirdar-cum-Shotfirer, he was working as miner. As the 
selection of workmn was in different cadre for which he 
had voluntarily agreed to, no pay protection is pjyble. 


There is no promotional channel in the mining cadre. Salary 
of miner is based on the work done by him. The pay of 
miner may vary d^ to d^ and miner to miner and therefore 
he cannot claim ary fix amount as salary Of miner also. The 
Sub Area Mana^ has no powers to give pay protection 
to any emplc^ee. Only General Manager is empowered to 
give pay protection to any employee. Therefore the pay 
protection if given Ity Sub Area Manager in the year 1997, 
that was ot competent to award the pay protection and is 
liable to be withdrawn. The workman concerned on 
obtaining requisite certificates applied to the management 
for selection against vacancy in Mining Supervisory Cadre 
and their cases are considered by the Selection Committee 
based on the guidelines circulated vide Inq>lementation 
Instruction No. 34 subject to availability of vacancy. Since 
his absorption in Mining Supervisory Cadre amounts to 
change of cadre on the request of the employees and no 
cadre scheme for PR, employees is available, the question 
of protection of pay does not arise and therefore the 
dispute of pay protection raised by the Union for the 
workman is liable to be rgected. 

4. The management in orderto prove their case filed 
affidavit of their witness Shri S.K. Gupta, the then posted 
asDy. Personnel Manager of Johilla Area, SECL. 

5. I have heard Shri A.K. Shashi, Advocate, the 
learned counsel for the management. I have very carefully 
gone through the evidence on record. 

6 . As the case proceeded ex parte against the 
workmanAJnion and no statement of claim filed on behalf 
of workman/Union, there is no evidence of workmanAJnion 
on record for proving his case. The case of the management 
is fully established from the uncontroverted and 
unchallenged affidavit of their witness Shri S.K. Gupta, the 
then posted as Dy. Personnel Manager of Johilla Area, 
SECL. The reference, therefore, deserves to be answered 
in favour of the management and against the workman/ 
Union. Having considered the fects and circumstances of 
the case, I am of the view that the parties should be directed, 
to bear their own costs of this reference. 

7. In view of the abpve, the reference is answered in 
favour of management and against the workman/Union 
holding that the action of management of SECL, Johilla 
Area, Nowrozabad Colliery, PO Nowrozabad, Distt. 
Shahdol, MP is justified in not protecting the pay of 
Shri Moolprasad S/o Shri Matadin who was promoted as 
mining Sirdar from piece rated miner vide your order dated 
7-6-90 and consequently the wofkman is not entitled to 
ary relief The parties shall bear their own costs of this 
reference. 

8 . Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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New Delhi, the 19th September, 2006 

S.O. 4038.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 103/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NCL and their workman, which was received 
by the Central Government on 19-9-2006. 

[No. L-22012/356/2000-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/103/2001 

Shri C.M. Singh, Presiding Officer 

The Sr. Vice President, 

Rashtriya Colliery Workers Federation, 

P.O. Singrauli, 

Distt. Sidhi (M.P.) ... Workman/Union 

Versus 

The Chief General Manager, 

Singrauli Area of N.C.L, 

P.O. Singrauli, 

Distt. Sidhi (MP) ,. . Management 

AWARD 

Passed on this 8th day of September, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No, L-220I2/356/2000-IR (C-II) dated 
28-5-2000 has referred the following dispute for adjudication 
by this tribunal: 

'"Whether the action of the Chief General Manager, 
Singrauli Area of the Northern Coal-filelds Limited in 
not regularising Shri Mnod Kumar in clerical Grade 
with pay protection is legal and justified ? If not 
what relief the workman is entitled to T 


2. After the reference order was received, it was duly 
registered on 19-6-01 and notices were issued to the parties 
to file their respective statement of claim. In responce to 
the notice, the workman/Union filed statement of claim. 

3. The case of the workman/Union in brief is as 
follows. That the management of Gorbi Project, NCL 
Singrauli had deployed Shri \dnod Kumar Driver (Cat-V), in 
general office to work as a clerk, taking into account his 
educational qualification of MA (Sociology) and diploma 
in Personnel Management and Industri al Relation vide letter 
No. C3tB/GM/93/923 dated 30-6-93 and he had been working 
on clerical job upto June 30th 1997 in the said project. On 
30-11-96, Shri Vnod Kumar was directed by the Staff Officer 
(Personnel) vide letter No. Gorbi/B/PD/96/1034 dated 
30-11-96 to apply for regularisation on the post of clerk, so 
that the further action may be taken, on which he 
reciprocated. In between the workman was transferred to 
NCL, Hqr. Singrauli in the same capacity (clerk) following 
closure of Gorbi-B Project vide letter No. NCL/SGR/PD/ 
M.P./4.00/97/110 dated 24-6-97. Subsequently he was 
posted in Administrative Department, Singrauli vide letter 
No. SGR/PD/MP^.00/97/206 dt. 1-7-97. The trouble began 
when the workman insisted for his regularisation in suitable 
grade and pay scale in clerical cadre with pay protection. 
Instead of regularising him, he was asked to appear before 
a DPC by the GM (P&C) Singrauli for written test/interview 
for the selection for post of clerk Grade-Ill, with the pre¬ 
condition to accept the initial pay of clerk Grade-III of 
Rs. 1826 basic in writing, vide letter No. NCL/SGR/PD/98/ 
1397 dated 3^-98 thereby forcing him, for reduction of 
Rs. 1174 P.M. in the basic pay at that time. Due to this reason 
the workman did not appear in the said interview. Since the 
workman's deployment in clerical grade, it has put to him in 
heavy financial losses and deprived him in selection in 
HEMM (Heavy Earth Moving Machinery) operator and 
subsequent promotion, in the said cadre as well as in status, 
because the same (operators) are selected amongst the 
qualified drivers, with educational qualification of 
matriculation. It is, therefore prayed that the workman be 
regularised in clerical grade with pay protection. 

4. The management in order to contest the case filed 
their Written Statement. Their case in brief is as follows. 
That workman Shri Vinod Kumar was initially appointed as 
Driver (T) category-II on 2-5-91 in Gorbi project of NCL. 
Consequently he was regularised as Driver Category-V on 
completionofl year training period w.e.f. 2-5-92. He was 
further promoted as Driver-cum-Mechanic Category-VI 
w.e.f 3-1-02. The workman is at present working as Driver- 
cum-Mechanic at NCL HQR Singrauli. While the workman 
was working as Driver Category-V at Gorbi project, he was 
transferred from that section to general office of the same 
project. The workman was temporarily allowed to work as 
clerk w.e.f 30-6-93 due to some exigency of work. The 
workman was subsequently transferred to NCL Hqr. 
Singrauli w.e.f 1 -7-97, where he has been working as driver 
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category-V. While he was working in NCL Hqrs, he 
was given promotion to the post of drivcr-cum-mechanic 
category-VI. The claimof the worianan for regulafisadon 
to the post of clerk is not maintainable on the ground that 
he was initially appointed as driver. He is covered under 
the Cadre Scheme formulated for the drivers. That the 
workman has availed the benefits such as promotion from 
time to time under the said cadre sct^ne without any 
objection whatsoever. Having availed all the benefits under 
the said scheme, he cannot claim regularlsation in clerk 
Grade-I with pay protection. The workman cannot claim 
wages of driver while woridng as cleric. The cadre of drivers 
as well as cadre of clerks are different. Selection/ 
regularisation of clerk is done following certain criteria by 
a committee duly constituted for the purpose. The 
committee conducted written test/interview of the 
incumbents and submitted their recommendatioi^ before 
the competent authority. On the basis of recommendations 
of the selection committee, order of selection/regularisation 
is issued in i nit ial pay scale of clerk Gr. Ill as per the 
requirement/vacancies available. The workman was asked 
to appear in the written test/interview for selection to the 
post of clerk Gr. HI vide letter No. 1397 dated 4-9-98, but he 
did not appear before the Departmental Selection 
Committee. The demand of workman to regularise him in 
clerical Gr. I with pay protection with retrospective effect is 
misconceived, frivolous and baseless. The workman is a 
young and energetic person, he can earn more by physical 
labour in his present cadre in comparison to clerical cadre. 
Career growth is also faster in the HEMM cadre than the 
clerical cadre. If pay protection as clain^ by the worianan 
is granted, this will not only violate the law of “equal 
remuneration for equal work” but it may give rise to other 
similarly situated employees to raise industrial dispute 
which would cause great industrial unrest as well as national 
loss. Consequentfy the workman is not entitled to any relief 

5. The order sheet of this reference proceethng 
reveals that on 30-7-04, the date fixed in the case, bo:hthe 
parties absented themselves. Likewise on the next date i.e, 
on 21 -10-04 both the parties renamed absent. On 22-11-04, 
tile date fixed in the reference, the woikman/Union remained 
absent. On this day, Shri A.K. Shashi, Advocate, the learned 
counsel for the management and Shri A. L. \ferma, Sr. Law 
Officer came present for the management. On this date, it 
was ordered that the notice be issued to the workman/ 
Union by registered AD post. The order dated 14-2-05 on 
the ordersheet of this proceeding reveals that in spite of 
sufficient service of notice on the workman/Union, none 
appeared on their behalf However one more opportunity 
was granted to the workman/Union for giving papers to 
the management as detailed in order dated 30-4-03. 
Ultimately on 25-7-05. it was ordered that the reference 
shall proceed ex parte against the workman. 

6 . Thus the workman/Union failed to adduce any 
evidence. The management for defending the reference 

3(f7-<Sl/b6-2./ 


case filed affidavit of thier witness Shri Nandlal, the riKH 
woridng as Personnel Manager in Gorin Pfo^ect. Tlie 
management also filed certain copies 

documents. But those certffied copies of file docmaoris 
have not been proved in accort^ce with the law of 
evidence and therefore they caimotbe read in evidence. 

7. I have heard Shri A.K. Shashi, ffie ktaned counsel 
for the management. I have very carefidly gone rinough 
the evidence on record. 

8 . The burdoi of proof that the action of the C^aef 
General Manager, Singrauli Area, NCL in not regdarisiiig 
Shri ^^nod Kumar in clerical cadre with pay prot^^tion h 
illegal and unjustified is on tl» worieman/Union. Since no 
evidence has been adduced on behalf of workman/Unimi, 
thus they have failed to discharge the said buirien. 

9. Against the above, the case of the mmageateoi 
is fully established from the UHCostroverted wmd 
unchallenged affidavit of management's witness Shri 
Nandlal. Therefore the reference deserves to be answered 
m favour of the management and against the woricnuui. 
Having consitfered the facts and circumstances of tiie case, 
1 am of the view that the parties should be Erected tohear 
their own costs of this i^erence. 

10 . In view of rite above, the reference is answeied 
in favour of the managonent and against the workman 
holding that the action of the Chief General Manager, 
Singrauli Area of the Noit^m Coal-fields Limited in not 
regularising Shri \hiod Kumar in clerical Grade with pay 
protection is legal mid justified and consequently the 
workman is not entitled to any relief. ’Ihe paitks shall bear 
their own costs of this refexeace. 

11. Coi^oftheawMi^semtoffieCkwernmemof 
India, Ministry of Laho^asfer ririies. 

C.M. 5iNGH,Presi^agOffioer 
19 ftWWK, 2006 
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NewDelhi,^ 19th September, 2006 

S.O. 4039,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 234/ 
2000) of the Central Government Industrial Tribunal-cuiu- 
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Labour Court, Nagpur as shown in the Anncxure, in the 
Industrial Dispute between the management of Bank of 
Miiharaslitra and their workmen, which was received by 
the Central Go\emment on 19-9-2006. 

[No. L-12011/141/2000-IR(B-II)] 
C. GANGADHARAN. Under $ecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT 

Shri A.N. Yadav, Presiding Officer 
Case No. 234/2000 
Date: 14-7-2006 
Bank of Maharashtra 
Versus 

Union of Maharashtra BankEmplo>'ees 

AWARD 

liie Central Government after satisfying the 
existence of disputes between P.S. Borkar, Party No. 2 and 
The Asstt. General Manager, Bank of Maharashtra, Party 
No. 1 referred the same for adjudication to tliis Tribunal by 
clause (d) of sub-section (1) and sub-section 2(A) of the 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule; 

'“Whether the action of the management of Bank Of 
Maharashtra represented through the Chief Manager, 
Bank of Maharashtra, Sitabuldi, Nagpur in awarding 
the punishment "dismissal without notice” from the 
Bank's service to Shri Prakash Sonbaji Borkar, 
Ex-PtS, Ayodhya Nagar Branch, Nagpur w.eX 
4-8-1998 is legal, proper and justified ? If not, what 
relief the said workman is entitled to and from what 
date r 

In response to the notice the Party No. 2 i.e. Union on 
behalf of tl\e appheant Prakash S. Borkar appeared and filed 
their Statement of Claim on 13-12-2000. It seems that the 
workman is claiming tliat the management after issuing the 
charge sheet dismissed him from the service w.e.f 4-8-1998 
on the false charges. The enquiry was formal and without 
following the procedure and giving opportunity to him, he 
was dismissed illegally. He challenged the dismissal. 
Similarly the Party No. 1 . management also appeared and 
filed their Written Statement on 10-5-2001 denying his 
allegations and the case w as fixed for the Rejoinder if any 
on behalf of the applicant. However from 17-1-2001 the 
workman did not appear before the Court nor did he file the 
Rejoinder. Again the case was preceded and it was fixed 
for e\ idence on behalf of Part>’ No. 2. Despite it the Party 
No. 2, the workman did not attend the Court till today. It 


indicates that he is not interested in prosecuting the case. 
Even the representative of the union did not appear from 
the date indicated above, Today on 14-7-2006 the case was 
fi.xed for the evidence of the applicant in respect of 
preliminary issue about validity of enquiry. Today also he 
is absent and did not adduce any evidence and did not 
make any submissions, hence the case is disposed of for 
the default of Party No. 2, applicant. Therefore the case is 
dosed and disposed of with the findings that now there 
are no disputes. Hence this no disputes Award. 

Date: 14-7-2006 

A.N. Y AD AV, Presiding Officer 
19 RtdHC 2006 

3ir. 4040.—1947 (1947 
14) ^ «IKT 17 % STTTT 

•sfN, 

'll'4<2HI 39/2003 ) 
^ ^ 19-09-2006 

[^, ■qyT-l2012/122/87-331^ STK (^-II)] 

New Delhi, the 19th September, 2006 

S.O. 4040.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 39/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by .the Central Government on 
19^9-2006. 

[No. L-12012/122/87-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT 

Shri A. N. Yadav, Presiding Officer 
Case No. 39/2003 Date 20-07-2tX)6 

PARTIES: 

The Regional Manager, Bank of Maharashtra 
Versus 

Deputy General Secretary, Union of Maharashtra 

Bank Employees, Congress Nagar, Nagpur. 
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AWARD 

The Central Government after satisfying the 
existence of disputes between the Union, Party No. 2 and 
The Regional Manager, Bank of Maharashtra, Party No. 1 
referred the same for adjudication to this Tribunal under 
clause (d) of sub-section (1) and sub-section 2(A) of the 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule. 

“Whether the action of the management of Bank of 
Mahaiashtia in terminating the services cf Shri Ashok 
P Dewhare w.e.f. 07-09-1985 was justified ? If not, to 
what relief the workman is entitled ?” 

Initially the dispute was referred to the C.G.I.T., 
Jabalpur where it was registered as Case No. 236 of 1987 
however consequent upon the establishment of C.G.I.T, 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party No. 2 by filing his 
Statement of claim contended that the woikman should be 
reinstated with a full back wages benefit of seniority, 
increment as per Bipartite Settlement. The claim was 
resisted by the management by filing its Written Statement. 
After transfer no body appear before this Court for 
considerable long time however finally the Management 
and the Union settled the matter amicably. The Chief 
Manager as well as Union have filed the separate pursises 
informing the Tribunal that a very old dispute was involved 
in this case and in the passage its time, it has lost its 
importance as well as relevance. Practically it has become 
inl^ctuous and the Union does not want to proceed with 
the case. It has requested to dispose of the claim, I have 
heard both the parties. They both are requesting that they 
lost the importance of the claim and therefore it should be 
disposed of without awarding any cost. 

The above dispute has come for enquiry today. 1 
have perused the pursises as well as the papers of the 
dispute. It seems that it will not be proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore I allow their payer and pass “No dispute Award’^ 
Hence this Award passed on 20th July, 2006. 

A.N. YAD AV, Presiding Officer 
19 2006 

4041.— 1947 (1947 
14) ^ «im 17 % "fsp SW 

3Tfil^R^/9FT 40/2003 ) 

^ '^%^3(h4^R^'^19-09-2006^'5rRr 

[U 1^^-12012/S69/87-’31I^3TR (^-II) ] 


New Delhi, Ae 19th September, 2006 

S.O. 4041.:—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 40/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 
194)9-2006. 

[No. L-12012/569/87-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

• ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NAGPUR 

PRESENT: 

ShiiA.N.Yadav, Presiding Officer 

Case No. 40/2003 

Date 20-07-2006 

PARTIES: 

The Asstt. General Manager, Bank of Maharashtra, 

Nagpur 

Versus 

The Deputy General Secretary, Union Bank of 

Maharashtra Employees. 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Union, Party No. 2 and 
The Asstt. General Manager, Bank of Maharashtra, Nagpur 
Region, Party No. 1 referred the same for adjudication to 
this Tribunal under clause (d) of sub-section (1) and sub¬ 
section 2(A) of the Section 10 of the Industrial Disputes 
Act, 1947 with the following schedule. 

“Whether the action of the management of Bank of 
Maharashtra in placing Shri G. A. Kulsange, sub-staff, at 
seniority No. 4, at their Sadar Bazar Branch, Nagpur, and 
denying him caish peon’s allowance is justified ? If not, to 
what relief is the workman entitled ?” 

Initially the dispute was referred to the C.G.I.T, 
Jabalpur where it was registered as Case No. 43 of 1988 
however consequent upon the establishment of C.G.I.T, 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party No. 2 by filing his 
Statement of claim contended that the worknian should be 
placed in seniority No. 4 at their Sadar Bazar Branch, Nagpur 
and he be paid a peon’s allowance. The claim was resisted 
by the management by filing its Written Statement. After 
transfer no body appear before this Court for considerable 
long time however finally the Management and the Union 
settled the matter amicably. The Chief Manager as well as 
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Union have filed the separate puisises informing the 
Tribunal that a very old dispute was involved in this case 
and in the passage its time, it has lost its importance as well 
as relevance. Practically it has become infructuous and the 
w orkmen does not want to proceed with the case. It has 
requested to dispose of the claim, I have heard both the 
parties. They both are requesting that they lost the 
importance of the claim and therefore it should be disposed 
of without awarding any cost. 

The above dispute has come for enquiry' today. I 
have perused the pursises as well as the papers of the 
dispute. It seems that it wall not be a proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore 1 allow their prayer and pass “No dispute Award”. 
Hence this Award passed on 20th July, 2006. 

A,N. YAD AV, Presiding Officer 
M 19 2006 

W.3ir. 4042.—1947 (1947 
^ 14) ^ 17 % 3lfT 

=b44>K'f % 

4'(^l 72/2002) 

^ 717^^19-09-2006^ TfM 

[71. -0^-12012/393/94-311^3^(7^-11)] 
Tit. 31^7 ufqq 

New Delhi, the 19th September, 2006 
S.O. 4042.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 72/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 
19-09-2(X)6. 

[No. L-I20I2/393/94-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NAGPUR 
PRESENT: 

Sliri A. N. Yadav, Presiding Officer 
Case No. 72/2003 Date 20-07-2006 

PARTIES: 

The Regional Manager, Bank of Maharashtra, 
Chandrapur. 

Versus 


AWARD 

The Central Government after satisfying the existence 
of disputes between the workman Shii Chandrashekhar 
W Paturkar, PartyNo. 2 and The Regional Manager, Bank 
of Maharashtra, Chandrapur Region, Party No. 1 referred 
the same for adjudication to this Tribunal under clause (d) 
of sub-section (1) and sub-section 2(A) of the Section 10 
of the Industrial Disputes Act, 1947 with the following 
schedule. 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri 
Chandrashekhar W. Paturkar and thereafter not 
considering his name for permanent absorption in 
terms of approach paper circulated by the Ministry 
of Finance in 1990 is legal and justified ? If not, to 
what rehef the said workman is entitled ?” 

Initially the dispute was referred to the C.G.I.T., 
Jabalpur where it was registered as Case No. 38 of 1998 
however consequent upon the establishment of C.G.I.T., 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party No. 2 by filing his 
Statement of claim contended that the workman should be 
reinstated. Similariy it be declared in not considering his 
claim for permanent absorption was illegal and unjustified, 
he should be given full back wages. The claim was reststetL 
by the management by filing its Written Statement. Afyir 
transfer no body appear before this Court for c0nsiderai>le 
long time however finally the Management and the worker 
settled the matter amicably. The Chief Manager as well as 
the petitioner and his counsel have filed the separate 
pursises informing the Tribunal that a very old dispute 
was involved in this case and in the passage its time, it has 
lost its importance as well as relevance. Practically it has 
become infructuous and the workman does not want to 
proceed with the case. It has requested to dispose of the 
claim, I have heard both the parties. They both are 
requesting that they lost the importance of the claim and 
therefore it should be disposed of without awarding any 
cost. 

The above dispute has come for eriquiiy today. I 
have perused the pursises as well as the papers of the 
dispute. It seems that it will not be proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore I allow their prayer and pass '‘No dispute Award”. 
Hence this Award passed on 20th July, 2006. 

A.N. YADAV, Presiding Officer 
HreTii, 19 2006 

4043.—3?l€llPl'6 1947 (1947 

^ 14) 17 % 37^777^ft’, 717^ 

'5f^«rcra%7i5n5:-M^ 3 ^ 17 - 3 ^% =644)i7f 3T^^4f 

-4 717^ 3flritfh^ 3ffi4^17nT/5R 


Shri Chandrashekhar W. Paturkar. 
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-MH I d’M, %'<fW 5/2005) ^ HeWP^W 

^5T?ft t, ■3It W'hK'^ 19-09-2006 ^TiraisnsTT I 

[u i^^-i20i2/20i/2004-'3n^afTR (^-n)] 
TPTWTJT, 

New Ddhi, the 19th September, 2006 

S.O. 4043.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Disputebetween the management of \^jaya Bank 
and their workman, which was received by the Central 
Govemmenton 19-09-2006. 

[No. L-12012/201/2004-IR^-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
ATHYDERABAD 

PRESENT: 

SHRI T. RAMACHANDRA REDDY, Presiding OflBcer 
Dated, the 12th day of September, 2006 
Industrial Dispute No. 5/2005 
BEIWEEN 

SriP. RenuRao, 

H. No. 12/68, SNPcta, 

Gunlakal-515801. .Petitioner 

AND 

The Dy. General Manager; 

\^jaya Bank, Regional Office, ** 

Hyderabad. .Respondent 

APPEARANCES 

For the Petitioner : Sri P. Pr^hakara Rao, 

Advocate 

For the Respondent : M/s. E. Ajay Reddy, 

N.y RamanaRao, 

Y. Agun Rao, KRK Chary & 
B. Venkat Reddy, Advocates. 

AWARD 

This is a reference made by the Govemment of India, 
Ministry of Labour by its order No. L-12012/201/2004-IR 
(B.II) dated 10-1-2005 in exercise of powers conferred by 
clause (d) of sd)-section(l) and sd)-section (2 A) of Section 
10 of the I D. Act, 1947 for at^udication of the dispute 
between the Management of Mjaya Bank and its wwlonan 
Sri P. Renu Rao vwth the following schedule: 


SCHEDULE 

“Whether it is a &ctthat Sri P Remi Rao was engaged 
as a Tenqwrary Sub-staff during the period from 
October, 83 to 2000 by the Management of Mjaya 
B ank ? If so, whether the action of the Management 
of Bank in not providing regular employment 

to SriP, Renu Kao, Temporary Peon, Guntakallnanch 
and terminating his services is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

This reference was registmed as Industrial Dispute 
No. 5/2005 and notices were issued to tiie parties. 

2 . This is a dispute between the workman Smt. P. 
Renu Rao and the Dy. General Manager, \^jaya Bank, 
Regional Office, Hyderabad. The Petitioner filed claim 
statement stating that he belongs to Scheduled Caste and 
appointed as a temporary peon in the scheduled caste 
quota on 5-10-rl983 atGuntakal A^jfgnBank. Since then he 
is working to the satisfaction of his superiors. It is further 
submitted that the Respondent bank issued a circular 
No. 166/88 advising the branch offices to obtain 
plications from tenprary employees who worked for 
90 days and more fiom 1-1-1983 to 30^-1988. The Petitions 
submitted an application as he worked for more than 
90 days and his application was sent to the regional office. 
It is further submitted that Divisional Manager sent a letter 
to the Petitioner dated 16-1-1989 directing him to appear 
for an interview on 31-1-1989 with all relevant certificates 
for absorption in thebank as a pemi as per the said circular. 
Accordingly, he appeared fin the interview and worked as 
usual as a temporary peon at Guntakal branch upto 
31-5-2003, But the Branch Manager orally terminated his 
services. The oral order of the Branch Manager is illegal, 
arbitrary and void, contrary to Section 25F and also 2(00) 
ofIndustrialDisputes Act, 1947. 

3. It IS fiirther submitted tiiat he worked for 21 years 
as a temporary peon and his services were terminated or 
retrenched ffcnn 1-6-2003. It is further submitted that he 
worked for 21 years as a temporary peon and his services 
were terminated or retrenched finm 1 -6-2003. 

4. He preferred an appeal dated 15-10-2004 to the 
Assistant General Manager at ffyderabad. But the same 
was neither considered nor issued any orders. As such the 
Petitimier approached his union and raised the dispute 
before the Assistant Labour Commissioner (C) who held 
the conciliation proceedings and sent a report to the 
Govemment of India. 

5. The Respondent advocate took several 
adjournments for filing counter and documents but 
ultimately did not file the same in spite of granting time 
and ultimately set ex parte. 

6 . The Petitioner filed his affidavit in support of his 
case and got marked the following documents. Bx. W1 is 
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the bank’s circular No. 166/88 dated 19-8-88. Ex. W2 is letter 
dated 9-9-88 issued by Branch Manager, Guntakal branch 
with particulars. Ex. W3 is interview letter issued by 
Divisional Manager of Respondent bank dated 16-1-89. 
Ex. W4 is caste certificate dated 28-11-94 issued by MRO, 
Guntakal. Ex. W5 is letter of Respondent inviting 
applications dated 31-12-89. 

7. Ex. W1 is a circular which discloses that it was 
issued for the absorption of temporary peons under the 
settlement with the recognized union. It was issued to 
provide an opportunity to temporary peons in the bank 
who worked for a period of 90 days or more. It provides for 
preparation of list of empanelled candidates against 
temporary' vacancies and they will be absorbed as and 
when vacancies arise as a one time measure. Ex. W2, W2 A 
and W2B are the letters issued by the branch Manager 
showing that the Petitioner has worked for more than 90 
days and eligible for absorption as per the circular. In view 
of the said letters the Petitioner was given the interview 
call as in Ex. W3. It is contended that the name of the 
Petitioner was empanelled in the list but he was not 
absorbed. The documents filed by the Petitioner shows 
that he worked for more than 90 days and eligible for 
empanelment of temporary peons list and future absorption 
in the Respondent bank. 

8 . It should be noted that the Petitioner also belongs 
to Scheduled Caste and filed certificate Ex. W4. In view of 
the evidence, I hold that the workman Sri P. Renu Rao was 
engaged as temporary sub-staff during the period from 
October, 1983 to 2000 by the Respondent Management 
bank and the action of the Management of Mjaya Bank in 
not providing regular employment to him is illegal and not 
justified. 

9. Therefore, the award is passed accordingly 
holding that the action of Respondent Management in 
disengaging the services of the Petitioner Sri P. Renu Rao 
is illegal and the Respondent is directed to absorb the 
Petitioner within three months from the date of publication 
of this aw ard. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowari, Personal Assistant, 
transcribed by her and corrected by me on this the 12th 
day of September, 2006. 

T. RAMACHANDRA REDDY, Presidi ng Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner: the Respondent ; 

WWl ; Sri P. Renu Rao NIL 


Documents marked for the Petitioner 

Ex. W1: Copy of Bank’s circular No. 166/88, 

dt 19-8-88 

Ex. W2: Copy of Ir. fi:om Branch Manager, Guntakal, 

dt. 9-9-88. 

Ex. W2 A: Copy of Ir. from Branch Manager, Guntakal, 
dt. 18-7-91. 

Ex. W2B: Copy of Ir. from Branch Manager, Guntakal, 
dt 19-7-91. 

Ex. W3 : Copy of interview call letter to WW1. 

Ex. W4: Copy of caste certificate dt. 28-11-94. 

Ex. W5: Copy of Ir. of respondent inviting 

applications dt. 31-12-89. 

Documents marked for the Respondent 
NIL. 

19 2006 

4044.—1947 (1947 
^14) tilTO 17 % % 

<4>4=bl<(% 

WIT265/2002) ^ McblfVM 
^TTcft t, ^ TTWR ^ 19-09-2006 ^ TJPTT 

[4 12011/96/2002-aiT^ ("^-II) ] 

New Delhi, the 19th September, 2006 
S.O. 4044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby, publishes the Award (Ref No. 265/ 
2002) of the Central Ciovemment Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Mjiya Bank 
and their workmen, which was received by the Central 
Govemmenton 19-09-2006. 

[No. L-12011/96/2002-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 
PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd of August, 2006 
Industrial Dispute No. 265/2002 
BETWEEN 

The Regional Secretary, 

Mjaya Bank Workers Organization, 

Illrd floor, Swamalok Complex, 

Eluru Road, Mjayawada .Petitioner 

AND 
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The Asstt. General Manager, 

Mjay a Bank, Regional Office, 

1 St Floor, 1 St lane, Mamthinagar, 

Magid Street, Mjayawada .Respondent 

APPEARANCES 

For the Petitioner ; M/s, G. Vidya Sagar, 

K-Uday?* Sri, K. SudheerRao. 
B. Shivakumarand 
D. Madhusudhan, Ad\'Ocates 

For the Respondent : M/s. E. Ajay Reddy. 

N. V Ramana Rao. 

Y. Aqun Rao, & K. Ravi 
Kumar Chary, Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order No. 
L-1201 l/96^002-IR(B-II) dated 16-7-2002 in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial disputes Act, 
1947 for adjudication to this Tribunal between the enqjloyers 
in relation to the Management of Vijaya Bank and their 
workmen with the following schedule. 

SCHEDULE 

“Whether the management of Mjaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage for a 
period of one year ^hich will have effect of 
postponing the future increments upon Sri J.V.H. 
Prasad ? If not, what relief is the disputant concerned 
entitled to ?' 

2, Sri J. V H. Prasad is represeiited by the Regional 
Secretary, Mjaya Bank Workers Organization, Vij^aWada. 
It is submitted that while the workman was working at Guntur 
Branch, he was issued with a charge sheet dated 28-7-99 
for alleged inegularities and ultimately imposed the 
punishment as stated in the schedule. The appeal preferred 
by the workman is also dismissed by order dated 3-5-2001. 

3. While the wtHkinan was working at Guntur braiich, 
Respondent organization introduced \^jaya Stock Invest 
Deposit (in short VSED) and the employees are induced to 
increase the business of deposits under the scheme. On 
complaints received with regard to the said scheme, the 
Senior Manager held an enquiry and found that Chief 
Manager, the then Senior Branch Manager, Assistant 
Branch Manager are responsible for certain procedural 
inegularities in not guiding the concerned clerical staff in 
operating the scheme; However, there was no financial loss 
to the bank. Subsequently, three clerks were suspended 
and chargesheets were issued against 27 employees, who 
worked in Guntur branch during the period from 22-6-1985 
to 4-7-1995. It is alleged in the charge^eet that the workman 


I 

speculated in stocks/shares by getting issued VSID for 
self and in the name of his wife And children to gain undue 
pecuniary benefits and authorized issuance of VSID to 
staff members and their friends and relatives against VSBDs 
standing in the name of bank customers and in accounts 
opened in benami names without necessary funds to confer 
undue pecuniary benefits at the cost of bank constituting 
a misconduct under sub-section (i) and (J) of Clause 19.5 
of Bipartite Settlement. The workman has filed his 
explanation denying the charges. But an Enquiry Officer 
was appointed by the Respondent. During the cnquirv’ 226 
documents were marked by examining one witness on 
behalf of the Management and on behalf of the workman 8 
docunicnts were marked. The Enquiry' Officer submitted 
his report holding that charge No. 1 was not pro\’ed and 
charge No. 2 was partly proved. The workman has 
submitted his explanation against the findings of the 
Enqiiiiy' Officer. But the Disciplinaiy' Authorifi' without 
considering the same, issued a show cause notice 
proposing to impose punishment of reduction to the lower 
stage in the time scale by two stages with cumulative 
effect for a period of two years. The workman has submitted 
his detailed e.xplanation to the show cause notice. But the 
Disciplinary Authority confirmed the punishment. • - 

4. It is further submitted that Manager of the bank 
has not properly instructed the worieman with regard to tlie 
utilization of the &heme benefits for the employees of the 
bank and since there was no prohibition in availing the 
benefits of the VSID scheme by the employees, keeping in 
view it would increase the business of the bank, the 
employees and the family members have also operated the 
VSED scheme. It is further submitted that the Enquiry Officer 
has chosen to split the charges and the imputation of 
allegations into several parts violating the principles of 
natural justice. The findings of the Enquiry Officer as well 
as the Disciplinary Authority were erroneous and there is 
no sufficient evidence proving the charges. 

, 5. The Respondent filed the counter and denied the 

averments made in the claim statement and submitted that 
while the workman was working in Guntur branch, was 
issued a chargesheet for speculating in stocks and shares 
and for deri^ng undue pecuniary benefits for self by 
getting VSIs against VSIDs standing in the names of the 
bank customers and impersonating by affixing the 
signatures of the customers on VSIs, constitirting to gross 
misconduct under sub-clause (i) and (j) of clause 19.5 of 
Chapter XIX of Bipartite Settlement, 1996. The workman 
submitted his written statement'of defence dated 
23-8-1991 justifying his actions, however, the Disciplinaiy 
Authority ordered in enquiry by appointing an Enquiry 
Officer. During the enquiry 40 documents were marked and 
one witness was examined on behalf of the Management 
and on behalf of the workman, 7 documents were marked 
but no witness was examined. The Enquiry Officer has 
conducted the enquiry observing the principles of natural 
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justice and submitted his report holding that charge No. 1 
is not proved whereas charge No. 2 is partly proved. The 
workman has submitted his ejqplanation to the enquiry report 
before the Disciplinary Authority. 

6 . It is further submitted that the Disciplinary 
Authority on considering the enquiry report and material 
on record including the representation of the workman and 
the arguments advanced by the workman and the 
Management accepted the findings of the Enquir>' Officer 
and found that the workman was guilty of second charge 
which has been held by the Enquiry Officer as partly proved 
and issued show cause notice with the proposed 
punishment. The Disciplinary Authority on considering 
the representation of the workman has confirmed the 
proposed punishment. The Petitioner workman was 
unsuccessful in the appeal prefened by him. 

7. It is further submitted that the workman got issued 
VSl 760672 against VSID 727193 of Smt V Soumya standing 
in the name of bank’s customer, impersonated by affixing 
tile signature of the' customer in violation of the rules 
governing VSID accounts. The fact that the signature 
appear in the copy of VSID No. 76072 tallies with that of his 
signature in the copy of page No. 12 of incumbents register, 
proves that the workman has issued VS I against VSID of 
the customer for deriving undue pecuniary benefit to 
himself. This fact was established during the enquiry. Some 
other staff members at Guntur branch were also involved 
in similar acts of misconduct and disciplinary' action was 
taken against them. 

8 . After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. IIA of Industrial Disputes 
Act. 1947 from both sides. 

9. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that he 
chargesheeted employee has speculate d^in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were inbenami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

10. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and thdr friends and relatives thereby attempting 
to get the shares allotted without any investment with the 


funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authcmty differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workman that 
the charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

11. The chargesheeted workman was charged with 
the following charges: 

“(i) Your action of speculating in stocks and shares 
by indulging in fraudulent acts as aforesaid 
constitutes gross-misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966. (ii) Your action of getting issued 
VSIs for self, in the names of staff members, their 
friends and relatives so as to gain/coitfer pecuniarv' 
benefit against VSIDs opened in the names of Bank’s 
customers and in the accounts opened in benami 
names/facilitating impersonation contrary to rules 
governing VSID accounts constitute gross- 
misconduct within the meaning of sub-clause (j) of 
clause 19.5 of Chapter XDC of the Bipartite Settlement, 
1966”. On behalf of the Management Sri C. R 
Machado, Senior Manager was examined as MW 1, 
during the enquiry and the documents Exs. Ml to 
M40 were marked. As against this evidence the 
chargesheeted employee got marked 7 documents 
and he did not choose to examine any witness. The 
Enquiry Officer on considering the evidence 
observed that the chargesheeted employee has 
authorized to issue va rious VS Is in different names 
of the staff members and their friends and relatives 
besides one in his own name and also signed 14 
, VSIs out of 32 and it is further observed that even 
though VSI No. 76072 issued in the name of 
chargesheeted employee was credited to the VSID 
holders account on cancellation and it was possible 
to chargesheeted employee would have derived 
pecuniaiy benefits had the said VS I has been allotted. 
So also, in the case in respect of other VSIs issued in 
the name of staff members, their ftiends and relatives. 

12. The contention of the Learned Counsel for the 
Petitioner that no financial loss was occurred to the bank 
has no substance, since it is irrelevant regarding the 
working of the Respondent bank. The Enquiry Officer as 
well as the Disciplinary Authority has considered the 
material on record and given cogent reasons in respect of 
their findings. The Disciplinary Authority has found that 
the second charge was proved, analyzing the evidence 
and giving reasons. Merely, chargesheeted employee has 
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not succeeded in his attempt of getting the shares allotted, 
it cannot be construed that his act is not prqudicial to the 
interest of the bank. The conduct on the part of the 
chargesheeted employee in obtaining \^Is aghinst.VSIDs 
of customers and authorizing such transactions to benefit 
staff mentb^, fnends and relatives and therdiy attempting 
to get the shares allotted without investment with the hinds 
belonging to the customers, amounts to misconduct. The 
evidence on record is sufficient to the Enquiry Officer as 
well as to the Disciplinary Authority to come to such 
conclusions that the charge No. 2 was proved against the 
woikmaa 

13. During the enquiry it is found that the signatures 
ai^iearing in the copy of VSID No. 76072, tallies with that 
of his signature in the copy of the page No. 12 rf incumbents 
register shows that workman has issued VSI against VSID 
of the customer for deriving undue pcamiary benefit. 

14. Even though there is no prohibition on the 
employes of the bank in availing the benefit of VSID 
scheme but the VSIs can be got issued only against the 
VS IDs in their accounts. But the workman has got issued 
VSIs in his name against the VSID standing in the nameof 
the customer, i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to the customers and affixing the signature of 
the customer on VSIs which amounts to misconduct. On 
considering the material on record, I am satisfied that the 
evidence relied on by the employer established the 
misconduct alleged against the workman. 

15. The puiushment imposed by the Disciplinary 
Authority which is confirmed by the Appellate Authority, 
is in consonance with the gravity of charge. I do not see 
any sufficient ground to interfere with the findings of the 
Enquiry Officer or with the awarded punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in time scale of pay by one stage for a period of 
one year which will have effect of postponing the future 
increments upon Shri J.VH Prasad. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evid»ice 

Witnesses examined : ^Vltnesses examined for the 
forthePetiticMier Respondent 

NIL NIL 


Dooimeiite marked for the P eti tt s uc i' 

NO. 

Documents mariced for the Beapoadeat 

NIL 

19 toart, 2006 

4045,—1947 (1947 
^ 14) 17%3T3^-^*, 

266/2002)^ 

t, ■afr ^ 19-09-2006 ^ TTW iff I 

E^. 1^-12on/97/2002-3nf 3^1^ (#-n) 3 

New Delhi, the 19th Septemb^ 2006 

S.O, 4045,—In pursuance of Section 17 of'the 
Industrial Disputes Act, 1947 (14 of 1947), the Cmitni 
Government hereby publishes the Award (Ref No. 266/ 
2002) (f the Central Government Industrie f]ilninal<um> 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the roasagement of \djaya Bank, 
and their woricmen, which was received by the Central 
Govermnenton 19*09-2006. 

[No. L-12011/97/2002-lR(B-II)] 
C. GANGAI»IARAN, Under Secy. 

A^9Wm 

BEFORE THE CkN GO^^RRMlI^rF 
INDUSTRIAL COURT 

PRESENT 

ShriT. RamachaixkaRe^,P<em&^Office: 
Datedtiie22nd dityof 
USDUSlRUd;* DllWI^ NOl »6/2002 
BEmHN 

The Regiomd Secretary, 

^^jaya Baitit Wmkers Or gmuzm ion, 

IHid floor, SwarmdckConqdex, 

EluroRoad, \^jayawada. .Petitionra^ 

AND 

The Asstt. General Msmagw, 

Vjaya Bank, Region^ Office, 

1 St Floor, 1 st lax«e, Maruthinagar, 

Magid Stre^, \^jayawada .Respcmdent 
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APPEARANCES 

For the Petitioner M/s. G. \^dya Sagar, 

K.Udaya Sri, 

K. Sudheer Rao, 

B. Shivakumarand 
D. Madhusudhan, 

Advocates 

For the Respondent : M/s. E. Ajay Reddy, 

N.VRamanaRao, 

Y. AijunRao& 

K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/97/2002-rR (B-II) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial disputes 
Act, 1947 for adjudication to this Tribunal betw'een the 
eiT^loyers Vijaya Bank and their workman with the following 
schedule : 

SCHEDULE 

, "Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pa\ by one stage with 
cumulative efect for a period of oric) ear up-on Smt. 
K. S. V A. Manga ? I f not what relhf ts the di sputant 
concerned entitled to T 

2. The workwoman is represented by the Petitioner 
Regional Secretary; Vijaya Bank Workers Organization, 
Vijayawada. It is submitted that the workwoman while 
working at Guntur branch, the Respondent bank has 
introduced Vijaya Stock Invest Deposit (in short VSID) 
scheme and induced the workers to increase the deposits 
under the scheme. An enquiry was conducted on the basis 
of the complaints received with regard to the said scheme 
by Senior Manager who held that Chief Manager, the then 
Senior Branch Manager and Assistant Branch Manager 
are responsible for certain irregularities in not guiding the 
concerned staff in operating the said scheme. Thereafter 
three clerks were suspended and chargesheets were issued 
against 27 employees who worked at Guntur branch for the 
irregiilaritiesconuuitted under the scheme. Thewoikwoman 
was issued a chargesheet dated 28-7-99 alleging that she 
has speculated in shares/stocks and getting issued VSIDs 
for self and in the name her family members to gain undue 
pecuniary benefits and authorizing issuance of VSIDs to 
staff, friends and relatives against the VSIDs standing in 
the name of bank customers and in accounts opened in 
benami names without necessary funds to confer undue 
pecuniary benefits at the cost of the bank constituting 
misconduct under sub-section (i) and (j) of clause 19.5 of 
bi-partite settlement. The concerned workwoman inspite 


of submitting the explanation an enquiry was ordered by 
appointing one Sri Shettigar, Senior Manager. The Enquiry 
Officer after conducting enquiry held that the charge No. 1 
is not proved while the charge No. 2 was partly proved. 
The workwoman has submitted her representation dated 
19-9-2000 against findings of the Enquiry Officer. The 
Disciplinary Authority without considering the 
representation, has issued a show cause notice proposing 
to impose the punishment which was subsequently 
inflicted. The workwoman has submitted her explanation 
to the show cause notice which was not considered. The 
appeal preferred by the workwoman was also rejected. 

3. It is further submitted that the charges levelled 
against the workwoman are mis-conceived and the scheme 
introduced was being regulated as per the circulars, 
guidelines fi-om time to time and as instructed by the Chief 
Manager. The Disciplinary Authority failed to see that no 
conqjlaint against the workwoman for mis-utilization of 
VSIDs of the bank customers are received. The findings of 
the Enquiry Officer as well as Disciplinary Authlprity are 
erroneous and they foiled to see that Chief Manager/Branch 
Manager is responsible for not complying with the 
instructions and guidelines and the lower cadre cannot be 
panelized. It is further submitted that the Disciplinary 
Authority and Appellate Authority failed to see that 
Second charge do not attract the provisions of Clause 19.5 
of Bi-partite Settlement and further there is no financial 
loss to the bank. It is further submitted that the evidence 
on record is not sufficient to prove the second charge 
against the workwoman and the punishment imposed is 

' not justified with respect to the gravity of the charge. 

4. The Respondent filed counter and denied 
averments made in the petition and submitted that while 
the concerned workwoman was working at Guntur branch 
as a clerk VSID scheme was introduced and charge sheet 
was also issued against the workwoman dated 28-7-1999 
for speculating stocks and shares for deriving undue 
pecuniary benefits for self for getting issued VSIDs 
standing in the name of the bank customers names and for 
impersonating by affixing the signatures of the customers 
on the VSIs constituting gross misconduct under clause 
19.5 of bi-partite settlement. The workwoman submitted 
her explanation to the charge sheet and on considering the 
explanation an enquiry was ordered by appointing an 
Enquiry Officer Sri U. Madhava Shettigar, Senior Manager. 
During the enquiry the Management has produced six 
documents by examining one witness and the 
chargesheeted employee has got marked 9 documents 
without examining any witness in support of her defence. 
The Enquiry Officer has submitted his report dated 
25-8-2000 holding that the first charge is not proved and 
the second charge is partly proved. The copy of the enquiry 
report was given to the chargesheeted employee. The 
chargesheeted employee submitted her representation 
dated 19-9-2000 challenging the findings of the Enquiry 
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Officer in respect of the second charge. The Disciplinary 
Authority on considering her representation and the 
evidence on record issued a show cause notice proposing 
the punishment. The chargesheeted employee submitted 
her explanation and on considering her e^qrlanation and 
the evidence on record the Disciplinary Authority held 
that the second charge against her was proved and imposed 
the punishment differing with the opinion of the Enquiry 
Officer. It is further submitted that the workwoman got 
issued VSI904231 against VSID 611/93 of Sri T. V Subba 
Reddy standing in the name of bank’s customer and 
impersonated by affixing the signature of the customer in 
violation of the rules governing VSID accounts. The fact 
that the signature appearing on the copy of VSID No. 904231 
(Ex. 3) tallies with that of her signature, copy ofpage No. 12 
of incumbent’s register (Ex. 5). It is beyond doubt that the 
workwoman has issued VSI against VSID of the customer 
for deriving undue benefits to herself. The same fact was 
also established during enquiry. It is further submitted that 
the Management has taken appropriate disciplinary action 
against all the employees involved in the unauthorized 
action. The question that there is no financial loss to the 
bank is irrelevant in respect of the charge against the 
workwoman. 

5. It is further submitted that the Disciplinary 
Authority has carefully considered the entire material on 
record including the explanation given by the workwoman 
and concluded that the second’charge against the 
Petitioner is proved and rightly imposed the punishment 
which is commensurate with the gravity of the charges. 

6 . After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 fr(»n both sides. 

7. TheLeamed Counsel forthe Petitioner contended 
that even though the Enquiry Officer observed in his 
enquiry report that there is nothing on record to show that 
the chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were benami. He held erroneously 
that the charge No. 2 is partly proved and further contended 
that the shares were not allotted in the name of the 
workwoman or her relatives and there is no financial loss, 
to the bank, 

8 . On the other hand, it is contended by the 
Respondent’s counsel that the Enquiry Officer on 
considering the entire material found that the workwoman 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and thereby attempting to get 
the shares allotted without ar^ investment with the funds 
belonging to the customers and which act of the 


workwoman amounts to misconduct and also an act of 
prejudicial to the interest of the bank. It is further ccmtended 
that the Disciplinary Authority differing with the 
conclusions (rf the Enquiry Officer regarding charge No. 2 
held that the charge was entirely proved giving reasons to 
his conclusioiis. 

9. The chargesheeted workwoman is charged with 
the following charges; 


10. During the enquiry the Management got marked 
six documents in support of their case by examining one 
witness and the chargesheeted woricwoman has got marked 
nine documents without examining any witness. The 
Enquiry Officer on completion of the enquiry submitted 
his report dated 25-8-2000 holding that charge No. 1 was 
not proved and charge No. 2 is partly proved. 

11. It is not in dispute that the Disciplinary Authority 
on considering the enquiry report and the representation 
made by the chargesheeted workwoman issued show cause 
notice proposing the punishment. The chargesheeted 
employee filed her explanation. On considering the entire 
records including the representations made by the 
workwoman and after hearing arguments on both sides the 
Disciplinary Authority accepted the findings ohhe Enquiry 
Officer and held that the charge No. 2 is entirely proved 
and inflicted the punishm^t. 

12 . It was concluded by the Enquiry Officer and 
Disciplinary Authority that the workwomari got issued VSI 
904231 against VSID 611/93 of Sri T V Subba Reddy 
standing in the name of bank customer and intperscmated 
by affixing the signature of the customer in violation of the 
rules governing the VSID accounts. It is also found that 
the signature spearing on the copy of VSID .No. 904231 
(Ex. 3) tallies with that of her signature in the copy ofpage 
No. 12 of incumbent’s register (Ex. 5), proves that the 
workwoman has issued VSI against V§fP pfthe customer 
for deriving undue benefit to herself 

13. The contention of the Learned Counsel for the 
Petitioner that there is no financial loss to the bank is 
irrelevant regarding the working of the Respondent bank. 
Since the shares were not allotted and the chargesheeted 
workwoman has not succeeded in her attempt of getfing 
the shares cannot be constituted that her act is not 
prejudicial to the interest of the bank. TTie coniluct on the 


“(i) Your action of speculating in stocks and shares 
by indulging in fraudulent acts as aforesaid constitutes 
gross-miscoi^uct uiuler sub-clause (i) of clause 
19.5 of Chapter XDC ofthe Bipartite Settlement, 1966. 
(ii) Your action of getting issued VSIs for self and 
impersonating for the customer by affixing the 
signature on the VSI contrary to rules governing 
VSID accoimts constitute ^oss-misconduct within 
the irieaning of sub-clause (j) of clause 19.5 of Chapter 
XDC ofthe Bipartite Settlement, 1966”. 
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part of the chargesheeted employee in obtaining VSIs 
against VS IDs of customers and authorizing such 
transactions to benefit staff members, friends and relatives 
and thereby attempting to get shares allotted without 
investment with the funds of customers amounts to 
misconduct. 

14. Even though there is no prohibition on the 
employees of the bank availing the benefit of VSID. scheme 
but VSIs can be got issued only against the VSI deposits 
in their accounts. But in the present case the chargesheeted 
employee has got the VSIs in her name against the VSI 
deposits standing in the name of the customers, thereby 
attempting to get the shares allotted without any investment 
with the funds belonging to the customers. 

15. Considering the material on record I am satisfied 
that the evidence adduced by the Management is sufficient 
to come to the conclusion that the second charge is 
established. Further, the punishment imposed by the 
Disciplinary Authority is in consonance with the gravity 
of the charge. Under circumstances I do not see any 
sufficient ground to interfere with the findings of the 
Disciplinary Authority regarding awarding of punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the ptmishment of reduction to the 
lower stage in time scale of pay Ity one stage with cumulative 
effect for a period of one year on the workwoman Kum. K. 
S. V A; Manga is justified and I do not see any ground to 
interfere with the punishment. 

Award passed accordingly. Transmit. 

Dictated to Smt. R Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

Documents msui^ed for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

19 2006 

w. 3ir. 4046. —srfidwT, 1 947 (1 947 
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[■H. 12011/95/2002-an^ 31R (^-II) ] 

Tfl. ’fMIMtui, 3m 

New Delhi, the 19th September, 2006 

S.O. 4046.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref No. 267/2002 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Vijaya Bank, 
and their workmen, which was received by the Central 
Government on 19-09-2006. 

[No. L-12011/95/2002-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

PRESENT 

Shri T Ramachandra Reddy, Presiding Officer 
Dated the 22 nd of August, 2006 

INDUSTRIAL DISPUTE NO. 267/2002 
BETWEEN 

The Regional Secretary, 

Mjaya Bank Workers Organization, 
nird Floor, Swamalok Compile, 

ElumRoad, Mjayawada .Petitioner/Union 

AND 

The Asstt. General Manager, 

Mjaya Bank, Regional Office, 

1 St Floor, 1 St lane, Maruthinagar, 

Mazjid Street, Vjayawada, .Respondent 

APPEARANCES 


For the Petitioner 

M/s. G. Vldya Sagar, 
K.Udaya Sri, 

K. Sudheer Rao, 

B. Shivakumarand 

D. Madhusudhan, 
Advocates 

For the Respondent 

: M/s. E. Ajay Reddy, 
N.V RamanaRao, 

Y Aqun Rao & 

K. Ravi Kumar Chary, 
Advocates 
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AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-1201 l/95/2002*IR (B-II) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the h>llowing schedule: 

SCHEDULE 

‘'Whether the management of Mjaya Bank is justified 
in imposing the punishn^t of reduction to a lower 
stage in the time scale of pay by two stages with 
cumulative effect for a period of two years upon Sri 
G.Srinivas ? If not, what relief is the disputant 
concerned entitled to ?” 

2 . The woricman Sii G Srini\us is rqnesented by the 
Regional Secretary, Vijaya Bank Workers Organization, 
Vijayawada. It is submitted that the workman worked as a 
clerk at Guntur branch in the Respondent organization 
during 1992—95. The Respondent has introduced Mjaya 
Stock Invest Deposit (in short VSID) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted ^ the Senior Manager on the 
basis of a oomf^aint received with regard to the said scheme, 
who held that Chief Manager, the then Senior Branch 
Manager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff. 
Subsequently 3 clerks were suspended and charge sheets 
were issued against 27 employees who worked at Guntur 
branch including the Petitioner workman. 

3. The charge sheet dated 20-8-1998 alleging that he 
speculated in stocks/shares and getting issued VSlDs for 
self and in the names ofhis wife and childiento ^in undue 
pecuniary benefits and authorizing issuance of VSls on 
staff members and their Mends and relatives agafiist VSlDs 
standing in the name of bank customers and accounts 
opoiedin beiianunaines without iieoessaryfimch to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
^>pointiiig an Enquiry Officer. After completion of enquiry 
the Enquiry Officer Emitted his report dated 5-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 6-11 -2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in tlto schedule. The workman 
has submitted a detailed e?^ilanatiQn dated 26-12-2000 but 
the Disciplinary Authority has omfirmed the proposed 
punishmmitby his order dated 12-1-2001. The appeal filed 
by the workman was rejected by an order dated 14-8-2001. 
It is fiirther submitted that the Ifisciplmaxy Authority feiled 


to see that there is no complaint against the workman for 
misu^lisationof VSlDs of thebank custcHners. It is further 
submitted that the findings of the Enquiry Officer and 
Disciplinary Authority are erroneous and failed to sec that 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
e?q)lanation an enquiry was ordered by appointing Enquiry 
Officer. It is aho adnutted that Enquiry Officer has submitted 
his report holding that charge No. 1 jis not proved and 
charge No. 2 is partly proved. It is also affipitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show caus^ notice 
issued proposing the punishment. Further, on considering 
the reiHesentation of the Petitioner to the show cause 
notice has confirmed the finding»of the enquiry and also 
held that second charge is witirely proved. 

6 . It is further submitted that the Petitioner workman 
Sri G. Srinivas got issu^ VSIs standing in the name of 
bank customers andinqjersonatedby aSbdng the signatures 
of the customers in violation of the rules governing VSID 
accounts. The fact that the sigivaturc appearing the copy 
of VSlDs tallies with that of his signature on the copy of 
the register which proves that the workman has issued 
VSIs against VSlDs of the customers in deriving undue 
benefit to himself and this feet was also established during 
the enquiry. The other staff members at Guntur branch 
who were involved in similar acts of misconduct were 
chargesheeted and disc^naiy action was taken. It is further 
sulnnitted that during enquiry the Management got marked 
documents M Ex. 1 to M Ex. 226 by examining one witness 
in support of the charges and the Petitioner got marked 8 
documents and did not examine any witness. On 
considering the evidence and explanation given by the 
workman the Discipfinaiy Authority has inflicted the 
punishment which is in oxisonance with the gravity of the 
charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the prdiminaiy issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 1 lA of Industrial Disputes 
Act, 1947 fiom both sides. 

8 . It is contend^ by the Learned Counsel for the 
Petititmer that the Enquiry Officer held that the first diarge 
is not proved and the second charge was partly inoved. 
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even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the charge- 
sheeted employee has speculated in stocks and shares 
and no evidence was produced to verify whether any of 
the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VS I against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prqudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation pf the workman that 
the charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges ; “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as aforesaid 
constitutes gross misconduct under sub-clause (i) of clause 
19.5 of Chapter XIX of the Bipartite Settlement, 1966, 
(ii) Your action of getting issued VSIs for self, in the name 
of your wife, children to gain pecuniary benefit and 
authorizing issuance of VSIs to staff members, tlieir friends 
and relatives against VSIDs opened in the names of Bank’s 
customers and in the accounts opened in benami names, 
authorizing opening of VSIDs in benami names without 
necessary' funds to confer undue pecuniary benefits at the 
cost of risk of the bank contrary to rules governing VSID 
accounts and indulging in other fraudulent acts constitute 
gross misconduct within the meaning of sub-clause (j) of 
clause 19,5 of Chapter XIX of the Bipartite Settlement, 
1966’'. On behalf of the Management Sri C. P. Machado, 
Senior Manager was examined as MWl, during the enquiry 
the documents M Ex. 1 to M Ex. 226 were marked. As against 
tills ev idence the cliargesheeted employee got marked 8 
documents and he did not choose to examine any witness. 
The Enquiry Officer on considering the evidence observed 
that the chargesheeted employee has authorized to issue 
\ arious VSIs in different names of the staff members and 
their friends and relatives besides one in his own name and 
it is further observed that even though VSIs issued in the 
name of chargesheeted employee were credited to the VSID 
holders account on cancellation and it was possible to 
chargesheeted employee would have derived pecuniary 


benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their friends and relatives. 

11. During the enquiry the Respondent witness 
MWl has stated that Petitioner workman has incorporated 
the names of S, Gopinathand K. ChalapathiRao as other 
account holders and that the authority letter of 
incorporating the names of other two persons was not on 
record and added that the said SB Account was introduced 
by the chargesheeted employee workman and he also 
observes as follows ; 

“PO in his written brief has stated that the name of 
the holder of SB account No. was 14076. Srinivas 
Prasad and however, in the specimen signature 
column, the signature ofK. ChalapathiRao andN. S. 
Prasad and that the said SB account was introduced 
by the CSE. Further, he stated that the CSE has 
incorporated the names of S. Gopinath and K. 
Chalapathi Rao in the ledger sheet (Ex. M 224). 

MWl has informed that the wordings “anyone” 
written under special instructiorts in specimen 
signature card has not been authenticated by any 
officials when Defence Representative suggested to 
him during cross-examination that the said 
instructions were written by the departmental officer 
in his own handwriting. 

While, I also agree that though the special instruction 
was noted in specimen signature card, the same has 
not been authenticated. Moreover, though the other 
two persons viz. K. Chalapathi Rao and S. G. Nath 
have signed under “specimen signature” and at the 
end under "Yours faithfully” columns of account 
opening form (Ex. M 223), their names do not appear 
in name and address column of 1st page. So also in 
the specimen signature card. Hence, it could be made 
out that the names were subsequent additions as 
joint account holders. As such , the authority letter 
for incorporation of the additional names is not on 
record.” 

12 . The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as follows ; 

“A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence Educed during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs. 
EO has held that it is established that CSE got issued 
VSIs detailed in page 1 the written brief dated 
14-8-2000 of the Presenting Officer against VSIDs 
standing in names other than that of the CSE. 
Apparently they were standing in the names of 
customers. The signature of the CSE also tallying 
with that on EXM-225 i. e.. Staff inciuhbent Register. 
Further the CSE has authorized issuance of VSIs in 
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the names of various staff members, their Mends 
and relatives which have been substantiated by oral 
as well as documentary evidence. This assumes 
serious significance and speaks volumes about the 
mala fide intent of the CSE in perpetration of 
transactions of a questioit^le nature. Further, it is 
not an isolated instance but fay willful design a 
number of VSIs have been availed against VSlDs of 
customers. Further while (^dating, the CSE has 
altered the name of the VSID holder under VSID a/c 
No. 442/93, thereby evidencing authorization of 
opening of VSIDs by the CSE even though the credit 
slips did not bear any names. Similarly, it has also 
been established that the CSE has introduced SB 
account 14076 and incorporated additional name in 
the ledger sheet without any authority letter from 
the account holder. 

Obtaining VSl against VSID of customers and 
authorizing such transactions to benefit certain staff 
members, their friends and relatives thereby 
attempting to get the shares allotted without any 
investment whatsoever with the funds belonging to 
customers is an act prejudidalto the interest of the 
bank to gain pecuniary benefit. CSE might nothave 
succeeded in his attempt of getting the shares 
allotted. Merely because he was not allotted with 
shares, it caimot be construed that the same is not 
prejudicial to the interest of the bank as the said act 
on the part of the employee amounts to breach of 
trust reposed in him by the bank which is very grave 
in nature.” 


13. It should be noted that the chargesheet issued 
against the workman dated 20-8>1998 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also fining it a prima fade case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the enq)loyees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued onfy against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSl deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without aiy investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disdplinaiy Authority has an^yzed all the 
issues involved in the chmge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 


no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disdplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

15. On considering the material on record 1 am 
satisfied that the Disdplinaiy Authority has rightly inflicted 
the punishment. 1 do not see any ground to interfere with 
the punishment. 

16. Therefore, 1 hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in time scale of pay by two stages with 
cumulative effect for a period of two years upon the 
workman Shri G. Siiiiivas. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Govm, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
d^ of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appoidix (rf* evidence 

Witnesses examined : Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

19 2006 

4047.—1947 (1947 
14) *1R117 % 

31 ^^^ 

^ 268/2002 ) ^ 

Wt t, ^ ^ 19-9-2006 ^ ^311 I 

[u T^-i20ii/94/2002-3n^3m: (^-11)] 
■#. 31 ^ ^ 1 ^^ 

New Delhi, the 19th September, 2006 

S.O. 4047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 268/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute bet^veen the management of Vjaya 
Bank andtheirwoikmen, which was receivedbythe Central 
Government on 19-9-2006. 

[No. L-12011/94/2002-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE TEDE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
ATHYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd day of August, 2006 
Industrial Dispute No. 268/2002 
BETWEEN 

The Regional Secretary, 

Wjaya Bank Workers Organization, 
ni Floor, Swamalok Con^lex, 

Eluru Road, 

Wjayawada ... Petitioner' 

AND 

The Asst. General Manager, 

Mjaya Bank, Regional Office, 

I St Floor, 1 St Lane, Maiuthinagar, 

Mazjid Street, 

Mjayawada ... Respondent 

APPEARANCES 

For the Petitioner ; M/s. G. Mdya Sagar, 

K. Udaya Sri, K. Sudheer 
Rao, B. Shivakumar and 
D. Madhusudhan, 
Advocates. 

For the Respondent ; M/s. E. Ajay Reddy, 

N. VRamanaRao, 

Y Ajjun Rao and 
K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-1201 l/94/2002-IR(B-lI) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

“Whether the management of Mj^a Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by two stages with 
cumulative effect for a period of six years upon 
Sri M. Chenchu Ramaiah ? If not, what relief is the 
disputant concerned entitled to ?” 

2. The workman Sri M. Chenchu Ramaiah is 
represented by the Regional Secretary, Vijsya Bank Workers 
Organization, Mjayawada. It is submitted that the workman 
worked as a clerk at Gimtur branch in the Respondent 


organization during 1992—95. The Respondent has 
introduced \^jaya Stock Invest Deposit (in short VSID) 
and induced the employees to increase the deposits under 
the said scheme. An enquiry was conducted hy the Senior 
Manager on the basis of a con^laint received with regard 
to the said scheme, who held that Chief Manager, the then 
Senior Branch Manager, Assistant Manager are responsible 
for certain procedural irregularities in not guiding clerical 
staff. Subsequently 3 clerks were suspended and charge 
sheets were issued against 27 employees who worked at 
Guntur brandi including the Petitioner workman. 

3. The charge sheet dated 20-8-1998 alleging that he 
speculated in stocks/sharcs and getting issued VSIDs for 
self and in the names of his wife and children to gainrmdue 
pecuniary benefits and authorizing issuance of VSIs on 
staff members and their friends and relatives against VSIDs 
standing in the name of bank customers and accoimts 
opened in benami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct imder Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After conqrletion of enquiry 
the Enquiry Officer subnutted his report dated 9-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The woricman has submitted 
representation dated 3-11-2000 against the findings of the 
Enquiry Officer. But the Ehsciplinary Authority without 
considering the same issue a show cause notice proposing 
the pimishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 
22-1-2001 but the Disciplinary Authority has confirmed 
the proposed purrishment by his order dated 23-2-2001. 
The appeal filed by the workman was rejected by an order 
dated 23-6-2001. It is further submitted that the Disciplinary 
Authority failed to see that there is no complaint against 
the workman for mis-utilization of VSIDs of the bank 
customers. It is fiirther submitted that the findings of the 
Enquiry Officer and Disciplinary Authority are erroneous 
and failed to see that the Chief Manager/Branch Manager 
is a custodian of the branch and responsible for not 
following the instructions and guidelines and the lower 
staff including the workman has only carried out the 
instructions in good faith. It is further submitted that 
Disciplinary Authority failed to see that the deviations in 
the implementation of the scheme did not effect the bank 
transactions and further there is no financial loss. 

The Respondent filed coimter and denied averments 
made by the workman and admitted that workman was 
issued chargesheet and on receiving the explanation an 
enquiry was ordered by appointing Enquiry Officer. It is 
also admitted that Enquiry Officer has siffimitted his report 
holding that charge No. 1 is not proved and char^ No. 2 is 
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partly proved. It is also actoitted that the Disc4>linary 
Authority alter considering the e7q>lanation given the 
Petitioner workman, a show cause notice issuedproposlng 
the punlshmenL Further, on considering the rquesematton 
of the Petitioner to the show cause notice, he h^ cooimned 
the findings of the enquiry and also held that secotui charge 
is entirely proved. 

6. It is finther submitted that thq^etitiotiar workman 

Sri M. Chenchu Ramaiah got issued VSis stEmding in the 
name of bank customers and impersonated by affixing the 
signatures of the customers in violation of the rules 
governing VS ID accounts. The fjsrct that the signature 
appearing the copy of VSIDs tallies with that of his 
signature on the copy of the register which proves that the 
workman has issued VSIs against VSIDs of the customers 
in deriving undue benefit to himself and this fact was also 
established during the enquiry. The other staff members at 
Guntur branch who were involved in similar acts of 
misconduct were chargesheeted and disciplinary action 
was taken. It is further submitted that during enquiry the 
Management got marked documents M. Ex. 1 to M Ex. 411 
by examining one witness in support of the charges and 
the Petitioner got marked 8 documents and did not examine 
any witness. On considering the evidence and e?q}lanatton 
given by the workman the Disciplinary Authority Iras 
inflicted the punishment which is in consonance with the 
gravity of the charge. . s 

7. On 27-1-2005 Petitioner’s counsel conceded that 
the domestic enquiry conducted by the Respondent 
Management is valid. Arguments heard under Sec. 11A of 
Industrial Disputes Act 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that t^ first charge 
is not proved and the second charge was partly, proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accoutrts were inbenahii names and further 
contended that the shares were not allotted intlie irame of 
the wOTkman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record fdimd that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain stoff 
members and their friends and rdatives thereby attenq)ting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejuthcial to the interest of 
the bank and further Contended that the Disc^linaiy 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 


the entire materia astd 

the charge No. 2 wara catBi^pBwed mi ftiwhFrmwKiirti if 
that the evadeace on reooid is auffiewMttlP eatK te tiig 
concluaon tha^.ffie second clmfeB ag a mMUm wa i iu i iiM i is 
established. Further emiteiided timparteimtiit asm 
consonance with the gravity of the chK^ 

.10. The chargesheeted wmkmavfM»cliasged wHh 
the fotldwing charges : “(i) Your actim of ^cnlatiiig m 
stocks and shares by indulging in acts as 

aforesaid constitutes gross miscoiichict under sub- 
clause (i) of clause 19.5 of Chapter of Ac KlMirile 

Settlement, 19^, (ii) Your actitm of gelliBytsauerfVMsfer 
self, in the name of your wife, childienandGcldfives n» gaitt 
pecuniary benefit against VSSDs opened in fte mmes 
Bank’s Cromers and in the accouma ojpenediwhaMMtt 
names and facilitated soine of the parte toohian VSHDb 
without remitting the retired fiite afteeoBt aHMIAo# 
the ba^ contrary to rules governing Vl^lt noroiMla te 
indulging in other fraudulem actn cfliteM«s 
misconduct within tlra nieaning of 
19 5 of Chi^ter XIX of the Bipartite S etewtent . 
behalf of the M^geited 

MWl, during the eitquify the dhcnnieiila M Ex. I * 0 ^ 
M Ex. 411 were mari^. As agahist thia evtdence te 
chargesheeted emplt^tee got mteed ItdOmieids afi#he 
did not choose to e.\aiiime miy witness. ’IheEnqivdfy Officer 
on considering the evidteisce^ otefved that the 
cliargesheeted emplojteete smAteited to (swe various 
\^Is in different names (^the As^pKatesaaddietr fiiends 
and relatives besides mie in hte^own name audit is iMier 
observed that even though VSts tssuMi in. the name of 
chargesheeted enipk^ee:nMseaMnlMllaate V^D^hoklers 
account on canceBaOMm aMdi id to 

case in respect ofotte 
members, their friends te 

11. The DisGiphimEy Ate w rify on considering the 
material on FecorffhaS’Coiffiriiieddkrmpart of the Enquiry 
Officer and diserved'^ fellows: 

""The Eiu}uiiy€lten^iwi^iicpnf«of findings ckited 
9> 10-20e(yha9iteiitecogeMifsawmitngibr arriving 
at a ooitehisteliKi&tectege)^ 2is Pard^^Ihmc^ 
He hasfmidtedhgTWtenlh/te^atein 
r^rt Of conclusions. 

EXM-1,4^ *^9; ft; 29;^ 36,39,41,55,2,3,5. 

6,8,10, Ilvf3i14; B,16iI7;f8;i9,2(K^l,2Z 23,24, 
25, etc., have binught te CSE 

obtained VS^ ending in the 

names of iirtlie name of his 

wife and mlativ^; "FleersahB"VIlls ^rtmned b\’ the 
CSE aieabom 300in mHfi|jerv A|)eiusalof the enquiry 
proceetegsseiteaLtettdttiii^h^ cross e.xamination. 
the CSE hfra^£^greedifi)ir.haprii^affiited'h^ signatures 
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on the said VS Is thereby admitting the fact of 
.. obtaining VSIs on the VSIDs of customers. Some of 
the VSIs are also obtained in the name of the relatives 
of CSE by furnishing his care of address. On going 
through the transactions put through SB 9329 of 
CSE and his wife i.e., EXM-3 91, MW? deposed that 
on several days huge amounts were credited to the 
said account which are prima fecie beyond the known 
source of income of the CSE. EXM-30, 31, 392,393, 
394, 395 etc., reveal that VSIDs were issued without 
funds and that credits were received after a lapse of 
4 to 6 days. EXM-408,409,410,411,412 etc., have 
brought out that the CSE got credited the proceeds 
of a cheque for Rs. 1,00,462 issued favouring 
yourselves to his account and facilitated issuance 
of DDs for Rs. 82,000 and Rs. 18,462 without 
commission. While the deposition of MWl 
corroborates the above fects, defence has not made 
any attempts to contradict the same in cross 
examination of MWl. As the EO has arrived at his 
findings based on the exhibits cited above and on 
the strength of the deposition of MWl, the 
contention of the CSE that the EO has arrived at this 
findings without applying his mind etc., are without 
any substance. The aforesaid acts are to be 
construed as acts prejudicial to the interest of the 
bank apart from ejqjosing the bank to financial loss. 
It is evident from the enquiry records that the CSE 
has got issued VSI for self in his name, in the name of 
his wife and children, staff members and others 
against VSIDs standing in the names of customers. 

Further, in regard to the preliminary objections 
raised by the DR during the course of the 
departmental enquiry proceedings recorded at page 
2, the same is only an attempt to disorient the fact 
finding process by bringing issues which are outside 
the purview of the chargesheet. The so called 
contradictions, surmises etc., raised by the DR does 
not come to the rescue of the CSE in view of the fact 
' that the charges/issues have been vindicated by oral 
and documentary evidence. 1 also observe that MWl 
has been subjected to a detailed cross examination 
by the DR and afforded all reasonable opportunities 
and the principles of natural justice have been 
honored at every stage of the process of enquiry. 
The CSE is estopped fiom shifting the blame on other 
ofificials/staff members which in no way absolves 
the CSE of his lapses/involvcment. Similarly, the 
pleading of the CSE that other employees against 
whom disciplinary action were initiated and the 
findings were one and the same etc., is not tenable in 
view of the magnitude/gravity of the involvement of 
the CSE. 

Further, obtaining VSI against VSID of customers 
i e., attempting to get the shmes allotted without any 


investment whatsoever with the funds belonging to 
customers is an act prejudicial to the interest of the 
bank to gain pecuniary benefit. CSE might not have 
succeeded in the attempt of getting the shares 
allotted and the question of financial loss may not 
be involved. Merely because he was not allotted 
with shares, it c ann ot be construed that the same is 
not prejudicial to the interest of the bank as the sai d 
act on the part of the employee amounts to breach of 
trust reposed in him by the bank which is very grave 
in nature.” 

12. It should be noted that the bhargesheet issued 
against the workman dated 20-8-1998 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in titeir accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the custonters, The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

13. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

14. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. 1 do not see any ground to interfere with 
the punishment. 

15. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by two stages with 
cumulative effect for a period of six years upon the workman 
Shri M. Chenchu Ramaiah. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
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Appentfix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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"Tit. 3iq<. Mpqq 

New Delhi, the 19th September, 2006 

S.Q. 4048.—In pursuance of Section 17 of, the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\’emment hereby publishes the Aivard (Ref No. 269/2(K)2) 
of the Central Government Industrial Tribunal-cum^Labour 
Court. Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Mjaya Bank 
and their workman, which was received by the Central 
Government CXI 19-9-2006. 

[No. L-120n/92/2002-IR(B-II)] 
C. GANGADHARAN, Under Sec\; 

ANNEXURE 

BEFORE im CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT AT 
HYDERABAD 

PRESENT; 

Shri T. Ramachandra Red^, Presiding Officer 
Dated, the 22 nd day of August, 2006 

Industriid Dispute No. 269/2002 

BETWEEN: 

The Regional Secretary, 

Vijaya Bank Workers Organization, 

III Flcxrr, Swamalok Complex, 

EIuruRoad, 

Vijayawada ... Petitioner/Union 

AND 


The Asst; Gaieral Manager, 

Bank, Regional Office'' 

1st Flcjbr, 1st L^, Manithihagar, 

Magid Street, 

^j^wada ...Respondent 

APra:AR4NCES: 

For thePetitibner : iWs. G. Mdya ^agju^^ . 

KUdaya, Sri k, Su^ft^r .. 
Rad, B. Shivakuni^ arid 
' , D. Madhusudhan’, 

Advocates^^ 

FortheReeitmHlept : M/s E. Ajay Reddy. , . 

• N. V RamanaRao, 

'• Y. ArJun Raoaiid 
K. Ravi Kumar Chary, 
Advocates /, 

AWARD 

This is an.yindustrial dispute referred by the 
Government of India, Ministry of Labour by its pjrdci Np. i 
L-1.201 l/9.2/20a2-IR (B-II) dated 16-7-2002 in ^\er<^ of 
powers conferred by clause (d) of subrsection (1) and shb-, 
section (2 A) of Section 10 of the Industrial Dispu^ Act^ 
1947 for adjudication with the following schedule: .• 

'schedule ■■ 

“Whether the mariagement of MjayaBank isju^iiied 
ill imposing the piuiishmcnt of reduction to a |o\yei: 
stage in the tinie scale of pay by one stage for. a 
period of one year which w ill lyavc the effect pf 
postponing the future increments on Smt. K. Anantha 
Padmavathi 7 If not, what- relief is the disputant 
concerned entitled t<) ?” 

2. The w'orkman Smt. K Anantha Padmavathi is 
represented by tlie Regional S w:retaiy, \ijaya Bank Workers ^ 
Organization, \^ayawada It is submi tied that the svoikman 
worked as a clerk at Guntur branch in the Respondent 
organization during 27-11-89 to 21 -5-1998. Tlie Respon^pt 
has introduce Vijaya Slock Invest Deposit (in short VSlD) 
and induced the employees to increase the deposit^ under 
the said scheme. An enquiry was conducted by the Senior 
Manager on the basis of a complaint received with regard^ 
to the said scheme, who held that Chief Manager, thetlieii 
Senior Branch Manager. Assistant I^anager are responsible 
for certain procedural inregularitiesin not guiding clerical 
staff. -Subsequently 3 clerks were suspended and 
chargesheets were issued against 27 employees who 
worked at Guhturbranch including the Petitioner workman. 

3. TTie chargesheet dated 28-7-1999 alleging that he 
speculated in stocks/shares and getting issued VS IDs for 
self and in the names of her family members to gain undue 
pecuniary benefits aiid authorizing issuance of V^s on _ 
staff members and their friends arid relMVes against VSlDs 
standing iri the name of bank customers and accbimts 
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opened in benmni names without neoessazy iiinds to confer 
undue pecuniary benefets at the cost of the bank 
ccmutthtfiftg fttiscondnct under Clause 19.5 of Bipartite 
Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After con^letion of enquiry 
the Enquiry Officer submitted his r^rt dated 12-10-2000 
holding that the first charge is not imwed and the second 
charge is partly proved. The workman has submitted 
representatitm dated 6-11 -2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a ^ow cau^ notice proposing 
the punishment as stated in the schedule! The workman 
has submitted a detailed explanation dated 
2-12-2000 but the Disciplinary Authority has confirmed 
the proposed punishment by his order dated 27-12-2000. 
The appeal filed by the workman was rejected by an order 
dated 17-5-2001. It is ftuther submitted that the Disciplinary 
Authority failed to see that there is no complaint against 
tlie workman for mis^tilization of VSIDs of the bank 
customers. It is further sutmufted that the findings of the 
Enquiry Officer and Disaidinaiy Auffiority are erroneous 
and failed to see th^ the Chief Man^er/Branch Manager 
is a custodian of the bram:h and responsible for not 
following the instructiems and giuddines and the lower 
siaff including the workman has only carried out the 
instructions in good faith. It is furffier submitted that 
Disciplinary Authori^ failed to see that the deviations in 
(lie implementation of the scheme did not effect the bank 
transactions and ftuther there is no financial loss. 

5. The Respondent filed counter and denied 
a\ cnuents made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
c.xpla nation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enqiaiy Officer has submitted 
Ills report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
gi\ en by the Petitioner workman, a show cause notice 
issued proposii^ the punishment. Further, on considering 
the representatiem of the Petitioner to the show cause 
notice, he has confirmed the findings of the enquiry and 
also held that second cliarge is entirely proved. 

6. It is further siftnnitted that the Petitioner worieman 
Sint. K. Anantha Pa^navatM got issued VSls standing in 
(he name of bank customers and impersonated by affixing 
ihc signatures of tlic customers in violation of the rules 
goxerning VS ID accounts. The fact that the signature 
appearing (he copy of VSID> (allies with that of her 
signature on the copy of the register which proves that the 
workman has issued VS Is against VSIDs of the customers 
in deriving undue benefit to himself and this fact was also 
established during the enquiry. The other staff members at 


Guntur branch who were involved in similar acts of 
misconduct were chmgesheeted and disciplinary action 
was taken. It is further submitted that during enquiry the 
Management got marked documents M. Ex. I to M Ex. 55 
by examining one witness in support of the charges and 
the Petitioner got marked 9 documents and did not examine 
any witness. On considering the evidence and explanation 
given by the workman the Disciplinary Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry' 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
aity of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or her relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VS I against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary' 
Authority differing with the q)inion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and explanation of the workman that the 
charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : (i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross-misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of Ijie Bipartite Settlement, 

1966. (ii) Your action of getting issued VSis for self, in the 
names of your family members to gain pecuniary benefit 
against VSIDs opened in the names of Bank’s customers 
and in the accounts opened in beiiami names contrary to 
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the rules governing VSID accounts constitutes gross 
misconduct within the meaning of sub-clause (j) Of clause 
19.5 of Chapt^XIXofthc Bipartite Settlement, 1966”. On 
behalf of the Maimgement one witness was examined as 
MW 1, during the enquiry the documents M. Ex. 1 to M Ex. 
55 were marked. As against this evidence the chargesheeted 
employee got marked 9 documents and she did not choose 
to examine aity witness. The Enquiry Ofi&ccr on considering 
the evidence observed that the chargesheeted emirioyee 
has authorized to issue various VSIs in different names of 
the staff members and then friends and relatives besides 
one in liis own name and it is further observed that even 
though VSIs issued in the name of chargesheeted emi^oyee 
were credited to the VSID holders account on cancellation 
and it was possible to chargesheeted employee would have 
derived pecuniary benefits had the said VSI has been 
allotted. So also, in the case in respect of other VSIs issued 
in the name of staff members, their friends and relatives. 

11. During the enquiry the Enquiry Officer ol»ervcs 
as follows: 

"The Presenting Officer in his written brief has stated 
that contrary to instructions continued in HOC 149/92 
and 169/93 the CSE had availed VSIs in her n^me 
vide Ex. M3,12,13,15,18,19,25,27,34,36,38 and42 
by referring to address furnished by her on the 
reverse of the VSIs against the VSIDs standing in 
the names of Bank’s customers and added that the 
signature of the CSE appeared in these exhibits 
tallying with the signature appearing in incumbent 
register (Ex. M 51), He finther added that the VSIs as 
per Ex. M 2,4,6,8,9,10,16,20,22,24,28,30,32,39, 
40,41,43,44,45,46,47 and 48 were also availed by 
the fnends and relatives of the CSE as was referred 
to the address furnished on the back side of the 
respective VSIs against the VSIDs of Bank’s 
customers. 

During the cross-examination, MWl deposed that 
VSIs vide Ex. M2,24,25 and 40 have onfyb^n allotted 
and the remaining have not been allotted and were 
cancelled and the proceeds of cancelled VSIs were 
credited to the respective VSID holders accounts 
and the CSE’s account had not been credited with 
any of the cancelled VSIs. 

Smt T. Wh who was VSID 429/93 holder of Guntur 
branch appearing as Defence Witness (DWl) 
deposed that she had availed two VSIs in the name 
of Shri Krishna Murthy and K. Ananthapadmavathi 
and during cross examination she deposed that in 
order to get more allotment of shares she had availed 
VSIs in the name of above two persons and on 
allotment of shares to those two per«jns, she had 
taken back the said shares from the concerned 
persons along with transfer deeds and sold them. 


As per the documents on record, it is e^ddent that 
the \^Is were issued in the name of the CSE as is 
appearing on the &ce of respective \^]s and also as 
per the signature appearing therein (which tallied 
with that of the signatures ^ipearing in incumbent 
register) and VSIs were also issued in the name of 
CSE’s femily members as per the address given on 
the reverse side of the VSIs (As confinnedby MWl) 
issued against 'VSIDs landing in the name ofBaidc’s 
customers. 

Irrespective of the fact whether the VSIs were issued 
in the name of the CSE and/or herfriavls and relatives 
at the request of the CSE or by the VSID holders 
themselves, the &ct thatfite CSE and her friends and 
relatives have subscifted their respective sigmtures 
to the VSIs issued on. VSIDs of the bank’s customers 
is pmjudicial to the interests of the bank whether it is 
within the knowledge of the VSID accoimt holders 
or not as the instructions cmitamed in HOC 149/92 is 
that the VSIs should be utilized by the purchasers 
for applying shares/debentures/bonds in his/her 
name only when the instructions were being so, 1 
have every reason to believe the deposition of MWl 
that in violation of HO C^cular instructions, the CSE 
has availed VSI facility in her name and in the name 
of her friends and relatives from the VSID accounts 
of customers. Moreover, the dcpc«ition of DWl 
in page 12, that she has taken back the share 
certificates allotted to Shri M. M. Krishna Murthy 
and Ananthapadmavathi along with transfer deeds 
and sold th^ goes to strengthen the view that the 
said transactions were within the knowledge of the 
CSE, her friends/relatives. 

Since all the VSIs except 3 or 4 (for which shares 
were allotted as per Defence Representative’s written 
brief) were cancelled and the proceeds were credited 
back to the respective VSID holders accounts on 
non allotment of shares, the charge that the CSE has 
derived undue pecuniary benefits iS not fully 
established. 

And also observed that; “BO in his written brief has 
stated that the CSE had transferred a sum of 
Rs. 6,000.00 alongwith interest of Rs. 510.00 from 
VSID 453/93 to current account No. 1417 on 25-7-94 
when the balance under VSID 453/93 was nil. 
However, he has further stated that Rs, 3,000.00 was 
collected on 23-11 -95 and the remaining amount of 
Rs. 3,000.00 was also collected on 15-5-98 and that 
no record is available for the collection of interest on 
the amount overdrawn and excess interest paid on 
VSID453/93. 

Defence Representative in his written brief has stated 
“CSE had passed the slips as advised by the 
Department officer for transfer and the same was 
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authorized by the officer of the Department as per 
Ex. M53. the overdrawn outstanding was recovered, 
as far as collection of interest was concerned, CSE 
was not in the Department and Department officer 
would have been ensured for collection of the interest 
for that CSE is not responsible, it is negligence on 
the part of the Department officer for not collecting 
the small portion of the interest.” 

12. The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as follows : 

"A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is established that CSE got issued 
VSIs 07692,758289,056547,904198,074350,074368, 
758243,905889,761168,904134,905889,0762% inher 
name and VSIs 076298, 076305, 056550, 056564, 
056569,056551,056557, 904195,074352, 761400, 
075750,905890,904138, 905305,905890, 909344, 
132970,076299,076297,076300,076301,076302, 
076303 in the names of her fiiends and femily members 
against VSIDs standing in the names of bank’s 
customers. The aforesaid documents substantiate 
beyond any doubt the fact of CSE’s getting issued 
VSIs in her name and in the names of her family 
members and friends against VSIDs of customers. In 
the circumstances, the contention of the CSE that 
EO has failed to arrive at his own conclusion 
independently and evaluate the documentary 
evidence adduced during the enquiry is not tenable 
and hence rejected. 

In regard to the contention of the CSE that the charge 
is either proved or not proved and it cannot be held 
as partly proved, a perusal of findings of EO reveal 
that he has framed 2 issues viz., (1) whether the CSE 
speculated in stocks and share and derived undue 
pecuniary benefits for self, in the name of her friends 
and family members by getting issued various VSIs 
against VSIDs standing in the names of Bank’s 
custoniers/benami names and (2) so as to confer 
undue pecuniary benefits on the party debited any 
sum to VSID account and transferred the proceeds 
to current account. In regard to issue No. 1, while EO 
has held speculating in stocks and shares and 
opening VSIDs in benami names as not proved, the 
issue pertaining to obtention of VSIs against VSIDs 
of customers is held as proved. Similarly, in regard to 
issue No. 2, EO has held transfer of Rs. 6,000 and 
Rs. 510 to VSID 453/93 when the account was 
showing Nil balance has proved and conferring 
undue pecuniary benefit as not proved. Thus, EO has 
held both the issues as partly proved. Further, obtaining 
VSIs against VSIDs of customers i.e., attempting to 


get the shares allotted without any investment 
whatsoever with the funds belonging to customers 
is an act prejudicial to the interest of the bank to gain 
pecuniary benefit. CSE might not have succeeded in 
her attempt of getting the shares allotted. Merely 
because she was not allotted with shares, it caimot 
be construed that the .same is not prejudicial to the 
interest of the bank as the said act on the part of the 
eii^loyee amounts to breach of trust reposed in her 
by the bank which is very grave in nattne,” 

13. It should be noted that the chargesheet issued 
against the work woman dated 28-7-99 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the work 
woman. The scheme has to be operated as per the guideli nes 
and circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But tlie 
present case on contrary to the guidelines the workwoman 
got issued VSIs in her name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workwoman is proved. The contention of the 
Learned Counsel for the Petitioner workwoman that there 
is no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity ctf the misconduct. 

15. On considering the material on record, 1 am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage for a 
period of one year which will have the effect of postponing 
the future increments on Smt. K. Ananthapadmavathi. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T RAMACH ANDRA REDDY, Presiding Officer 
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Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

19fW3R, 2006 

^.3ir. 4049.—3?|?ilP|ch 1947 (1947 

14) ^ VRT17 % ^<.=nK 

Tf 'H<4 iK 37f^'WRR 

-4Wld^, 270/2002) ^ y45lRfl<1 

t, ■9ft ^ 19-9-2006 ^ 1JTRT f3TT «IT I 

[■R. l^-12011/91/2002-'37Tf 3TR (^-II)] 
■#. ■nRRRor, 

New Delhi, the 19th Sqjtember, 2006 

S.O. 4049.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the Award (Ref, 270/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of \ijaya Bank 
and their workman, which was received by the Central 
Govemmenton 19-9-2006. 

[No. L-12011/91/2002-IR(B-II)i 
C. GANGADHARAN, Under Secy. 

ANNEXlIRE 

before THE CWnUL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd day of August, 2006 

Industrial Dispute No. 270/2002 , 

KTWEE3N; 

The Regional Secretary, 

Vgaya Bank Workers Organization, 
ni Floor, Swamakk Complex, 

ElmuRoad, 

Vijayawada. ...Petitioner 


AND 

The Asst. General Manager, 

Wjaya Bank, Regional Office, 

1st Floor, 1st Lane, Maruthinagar, 

Mazjid Street, 

Vijayawada. ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. G. \^dya Sagar, K. 

Udaya Sri, K. Sudheer 
Rao, B. Shivakumar and 
D. ^dhusudhan. 
Advocates. 

For me Respondent : M/s. E. Ajay Reddy, 

N. V RamanaRao, 

Y. Aijun Rao and 
K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/91/2002-IR(B-II) dated 16-7-2002 in exercise 
of powers confened by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

“Whether the management of Vy^ Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon 
Smt J. Sujatha ? If not, what relief is the disputant 
concerned entitled to ?” 

2. The woricwoman Smt. J. Si^atha is represented by 
the Regional Secretary, \^jaya Bank Workers Organization, 
Vy^awada. It is submitted that the workwoman woriced as 
a clerk at Guntur branch in the Respondent organization 
during 1992—1995. The Respondent has introduced 
Stock Invest Deposit (in short VSID) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted by the Senior Manager on the 
basis of a complaint received with regard to the said scheme, 
who held that Chi^ Manager, the then Senior Branch 
Manager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff. 
Subsequently 3 clerks were suspended and chargesheets 
were issued against 27 employees who worked at Guntur 
branch including the Petitioner workwoman. 

3. The chargesheet dated 29-7-1999 alleging that she 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of her femily members to gain xmdue 
pecuniary benefits and authorizing issuance of VSIs on 
staff members and their fiiends and relatives against VSIDs 
standing in the name of bank customers and accoxmts 
opened in benami names without necessary funds to confer 
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undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of Bi-partite 
Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After completion of enquiry 
the Enquiry Officer submitted his report dated 10-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workw'oman has submitted 
representation dated 25-10-2000 against the findings of 
the Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workwoman 
has submitted a detailed explanation. dated 
25-11-2000 but the Disciplinary Authority has confirmed 
the proposed punishment by his order dated 12-1-2000. 
The appeal filed by the workwoman was rejected by an 
order dated 17-5-2001. It is further submitted that the 
Disciplinaiy' Authority failed to see that there is no 
complaint against the workwoman for mis-utilization of 
VSIDs of the bank customers. It is fiirther submitted that 
the findings of the Enquiry Officer and Disciplinary 
Authorin' are erroneous and failed to see that the Chief 
Manager/Branch Manager is a custodian of the branch 
and responsible for not following the instructions and 
guidelines and the lower staff including the workwoman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authorin' failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further tliere is no 
financial loss. 

5. The Respondent filed counter and denied 
a\ crinents made by the workwoman and admitted that 
w orkwoman was issued chargesheet and on receiving the 
c.\p la nation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted tliat Enquiry Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary' Authority after considering the explanation 
gn en by the Petitioner workwoman, issued a show cause 
notice proposing the punishment. Further, on considering 
the representation of the Petitioner to the show cause 
notice, he has confirmed the findings of the enquiry and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner 
workwoman Smt. J. Sujatha got issued VSIs standing in 
the name of bank customers and impersonated by affixing 
the signatures of the customers in violation of the rules 
governing VSID account. The fact that the signature 
appearing the copy of VSIDs tallies with that of his 
signature on the copy of the register which proves that the 
workwoman has issued VSIs against VSIDs of the 
customers in deriving undue benefit to himself and this 
fact was also established during the enquiry. The other 
staff members at Guntur branch who were involved in similar 


acts of misconduct were chargesheeted and disciplinary 
action was taken. It is further submitted that during enquiry 
the Management got marked documents M. Ex. 1 to M Ex. 
7 by examining one witness in support of the charges and 
the Petitioner got mariced 9 documents and did not examine 
any witness. On considering the evidejice and explanation 
given by the workwoman the Disciplinary Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act. 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
aiw of the VSID accounts were inbenami names and further 
contended that the sha res were not allotted in the name of 
the workwoman or her relatives, as such, there is no 
financial loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives therdjy attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workwoman 
that the charge No. 2 was entirely proved and further 
contended that the evidence on record is sufficient to come 
to the conclusion that the second charge against the 
workwoman is established. Further contended that the 
punishment is in consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : (i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross-misconduct under sub¬ 
clause (i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966, (ii) Your action of getting issued VSIs for 
self contrary to the rules governing VSID accounts 
constitute gross misconduct within the meaning of sub¬ 
clause (i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966”. On behalf of the Management one 
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witness was examined as MWl, during the enquiry the 
docuraentsMEx. ItoMEx. 7 were marked. As against this 
evidence the chargesheeted employee got marked 9 
documents and she did not choose to examine any witness. 
The Enquiry Officer on considering the evidence observed 
that the chargesheeted employee has authorized to issue 
various VSIs in different names of the staff members and 
their friends and relatives besides (me in her own name 
and it is further observed that even though VSIs issued in 
the name of chargesheeted employee were credited to the 
VSID holders account on cancellation and it was possible 
to chargesheeted employee would have derived pecuniary 
benefits had the said VSI has been allotted So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their fiiends and relatives. 

11. During the encjuiry the Enquiry Officer observes 
as follows: 

'The Presenting Officer in his written brief has stated 
that contrary to instructions continued in HOC 149/92 
and 169/93 the CSE had availed VSIs in her name 
vide Ex, Ml and 4 standing in the names of Bank’s 
customers and added that though, the VSI Nos. 
758323 and 758324 were not issued against VSID 
73 3/93 standing in the name of Bank’s customer. 

Defence Representative in his written brief has stated 
that the CSE had not availed any VSIs out of VSID 
account 733/93 as confirmed by MWl and that the 
CSE had never re(]uested to issue VSI 904303 against 
VSID 606/93 since PO/Management could not 
produce any relevant dociunents. 

Here it is true that the relevant VSI api^ications were 
not produced during the enquiry as pointed out by 
the Etefence Representative, but the fact remains that 
VSIs 758323,758324,904303 were issued in the name 
of CSE. MWl has confirmed the signature of CSE on 
these VSIs by comparing her signature with that of 
the one appearing in incumbent register (Ex. M6) of 
the branch. There is nothing unusual in comparing 
the official signature of the CSE with the one 
appearing in incumbent register of branch. Further, 
the argument of Defence Representative that VSI 
758323 (Ex. M2)and758324(Ex.M3)wereiKJtissued 
under VSID 733/93, is true, but the fact remains that 
these two VSIs were issued on some other VSID 
account if not on VSID 733/93. Hence, on this score, 
the deposition of MWl that these two VSIs are found 
in the concerned register as verified during the course 
of enquiry, ” 

12. It should be noted that the chargesheet issued 
against the workman dated 29-7-1999 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 


instructions given by the Manager. It is true that there is 
no prohibiticm on the part of the enq}loyees of the bank 
availing the benefits of VSID scheme. Butthe VSIs canbe 
got issued ordy against the VSID in their accounts. Butthe 
present c^ on contrary to the guidelines the worionan 
got issued VSIs in her name against VSI deposits standing 
in the name of the customers, thereby attenq>ted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge cm the basis of the material 
on record and correctly concluded that*the second charge 
against the workman is proved. The ccmtention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

13. The Disciplinary Authority on considering the 
gravity of the charge has i^cted appropriate punishment 
which is commensurate with th&paodty of the mis(X)nduct. 

14. On considering the inatehal on record, I am 
satisfied that the Discii^ih^ Authority has rightly inflicted 
the punishment. 1 do not see any ground to interfere with 
the punishment. 

15. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon Smt. J. 
Sujatha. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Pnsonal Assistant 
transcribed by her and corrected by me on this the 22Hd 
day of August, 2006, 

T. RAMACHANDRA REDDY, PresidingOfficer 
Anmidis efendeAce 

Witnesses examinetffor Witaesses examined for 
the Petitioner theBea^ondoit 

NIL • NIL 

DocunientSMiiiaikedfor^^titioner 

NIL 

Documeiits marked for the-Respondent 

NIL 

19 2006 
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^WTirl'M, 271/2002 ) ^ 

'art ^ 19-9-2006 ■^Tir^’gaTT ®TT I 

['H. 1^^-12011/90/2002-^aiR (^-11)] 
■#. ■TTT«ITW, 

New Delhi, the 19th September, 2006 

S.O, 4050.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 271/ 
2002) of the Ontral Govenunent Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Aimexure in the 
Industrial Dispute between the management of Mjaya Bank 
and their workman, which was received by the Central 
Government on 19-9-2006. 

[No. L.12011/90/2002-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shii T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd Day of August, 2006 
Industrial Dispute No. 271/2002 
BETWEEN: 


The Regional Secretary, 

Mjaya Bank Workers’ Organization, 

III Floor, Swamalok Complex, 

Eluru Road, 

Mjayawada, ... Petitioner 

AND 


The Asst. General Manager, 

Mjaya Bank, Regional Office, 

1 St Floor, 1 St Lane, Mamthinagar, 

Mazjid Street, 

Mjayawada ... Respondent 


APPEARANCES: 

For the Petitioner 


For the Respondent 


; M/s. G, Mdya Sagar, 
K.Udaya, Sri K. Sudheer 
Rao, B. Shivakumar and 
D Madhusudhan, 
Advocates 

: M/s. E. Ajay Reddy, 

N. V RamanaRao, 

Y. Aijun Rao and 
•K. Ravi Kumar Chary, 
Advocates. 


AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/90/2002-IR (B-II) dated 12-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

“Whether the management of Mjaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon 
Sri D. Thataiah ? If not, what relief is the disputant 
concerned entitled to ?” 

2. The workman Sri D. Thataiah is represented by the 
Regional Secretary, Mjaya Bank Workers’ Organization, 
Mjayawada. It is submitted that the workman worked as a 
cleric at Guntur branch in the Respondent organization from 
17-5-1995 onwards. The Respondent has introduced Mjaya 
Stock Invest Deposit (in short VSED) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted by the Senior Manager on the 
basis of a complaint received with regard to the said scheme, 
who held that Chief Manager, the then Senior Branch 
Maftager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff 
Subsequently 3 clerks were suspended and chargesheets 
were issued against 27 employees who worked at Guntur 
branch includiiig the Petitioner workman. 

3. The chargesheet dated 27-7-1999 alleging that he 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain 
undue pecuniary benefits and authorizing issuance of VSIs 
on staff members and their friends and relatives against 
VSIDs standing in the name of bank customers and 
accounts opened in benami names without necessary fiinds 
to confer undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of 
Bipartite Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointii^ an Enquiry Officer. After completion of enquiry 
the Enquiry Officer submitted his report dated 15-9-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 26-9-2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 29-11 -2000 but 
the Disciplinary Authority has confirmed the proposed 
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punishment by his order dated 27-12-2000. The appeal filed 
by the workman was rgected by an order dated 19-2-2001. 
It is further submitted that the Disciplinary Authority foiled 
to see that there is no complaint against the workman for 
mis-utilizationofVSIDsofthe bank customers. Itisfijrther 
submitted that the findings of the Enquiry Officer and 
Disciplinary Authority are erroneous and failed to see that 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has sulnnitted 
his report holding that charge No. I is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show cause notice 
issued proposing the punishment. Further, on considering 
the 1 epresentation of the Petitioner to the show cause 
notic e, he has confirmed the findings of the enquiry and 
also tield that second charge is entirely proved. 

6. It is further submitted that the Petitioner workman 
Sri D. Thataiah got issued \^Is standing in the name of 
bank customers and inqietsonatedby affixing the signatures 
of th i customers in violation of the rules governing VSID 
acco ints. The fact that the signature appearing the copy 
of VSIDs tallies with that of his signature on the copy of 
the register which proves that the workman has issued 
VSIs against VS IDs of the customers in deriving undue 
bene It to himself and this fact was also established during 
the enquiry. The other staff members at Guntur branch 
who were involved in similar acts of misconduct were 
char;[;esheeted and disc^linary action was taken. It is further 
subn itted that during enquiry the Management got marked 
docu nents M. Ex. 1 to M Ex. 9 by examining one witness in 
suj^jrt of the charges and the Petitioner got marked 10 
documents and did not examine any witness. On 
consi dering the evidence and explanation given by the 
workman the Disciplinary Authority has inflicted the 
puni! ihment which is in consonance with the gravity of the 
charjje. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. IIA of Industrial Disputes 
Act, 1947 from both sides. 


8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record foimd that the chargesheeted 
employee obtained V$I against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their fiiends and relatives therdiy attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which, amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
tile entire material and explanation of the workman that the 
charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement. 
1966; (ii) Your action of getting issued VSIs for self, in the 
name of your wife, friends/relatives contrarj' to rules 
governing VSID accounts constitutes gross misconduct 
within the meaning of sub-clause (j) of clause 19.5 of 
Chapter JGXofthe Bipartite Settlement, 1966”, On behalf 
of the Management one witness was examined as MW I, 
during the enquiiy the documents M. Ex. 1 toMEx. 9 were 
marked. As against this evidence the chargesheeted 
employee got marked 10 documents and he examined Sri 
Ch. Shivaramamurthy, Guntur of defence witness. The 
Enquiry Officer on considering the evidence observed dial 
the chargesheeted employee has authorized to issue various 
VSIs in different names of the staff members and th^ fiiends 
and relatives besides one in his own name and it is further 
observed that even though VSIs issued in the name of 
chargesheeted employee were credited to the VSID holders 
account on cancellation and it was possible to 
chargesheeted employee would have derived pecuniary 
benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their fiiends and relatives. 
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11. During the enquiry the Enquiry Officer observes 
as follows; 

“The Presenting Officer in his written brirf has stated 
that the CSE had availed VSI132963 in his name and 
VSIs 132962,909361,132954,909332,909358in his 
wife and friends/relatives name against VS ID 
accounts 549/95, 548/95 362/95 and 365/92 
respectively in violation of HOC 149/92 and 169/93. 
Further, referring to deposition of DWl, Presenting 
Officer has stated that DWl had requested Shri D. 
Tataiah his friends and relatives to apply for shares 
against his VSIs. 

During cross-examination, MWl deposed that VSI 
132962 (Ex. M2), 132963 ^ M3) and 132954 (Ex. M4) 
were cancelled and the proceeds of those cancelled 
VSIs were credited to VSID 537 to 556/95 of Sri K. 
Nageshwara Rao, the account holder. Further, he 
informed that since the staff members are not 
authorized to avail the VSID facility from the 
customer’s account, he had concluded in his 
investigation report that the staff members have 
taken VSIs from the customers of VSID account 
without the knowledge of the VSID holders when 
DR asked him to base his conclusion as above in his 
investigation report (Ex. M9). 

Sri Ch. Shivaramamurthy, a customer of Guntur 
branch appearing as defence witness (DWl) 
deposed that he had opened VSID account for the 
purpose of availing VSIs for applying shares/ 
debentures etc., during examination in chief. 

During cross examination, when PO asked DW1 the 
reason for his applying VSIs 909358 in the name of 
Shri J. Prasad Rao and 909361 in the name of D. 
Dayamani, W/o Sri D. Tataiah, i.e., other than his 
name, he (DWl) informed that by applying in 
different names by way of individual share 
applications instead of applying all the shares in his 
name the chances of getting more allotment was 
bright and hence he requested Shri D. Tataiah, his 
friends and relatives to apply for shares as per his 
requisition. 

As per the documents on record, it is evident that 
VSI 132963 was issued in the name of the CSE and 
VSI 9585092,132954,909358 and 909361 were issued 
in the names of CSE's wife, friends and relatives 
names against VSID 549/95,540/95,362/95 and 365/ 
95 respectively standing in the names of Bank’s 
customers. 

By quoting defence witness’s deposition DR has 
stated that the share applied against VSID by Sri D. 
Tataiah was not allotted whereas the shares applied 
by Sri J. Prasad and Mrs. Dayamani against VSIs 
were allotted and the share certificates were held 


with him (DWl). Adding further, DR has stated that 
as per HO circular, the proceeds of cancelled VSIs is 
to be credited back to VSID account and the bank 
had acted accordingly irrespective of whether VSI 
was applied by the VSID a/c holder himself or by his 
agent or friends and relatives, and that when Bank 
had credited the proceeds of cancelled VSIs to VSiD 
holder’s account, the involvement of CSE or his 
friends and relatives does not arise. 

The fact that the CSE and his wife, friends and 
relatives have subscribed their respective signatures 
to the VSIs issued on VSID of the bahk’s customers 
is prejudicial to the interest of the Bank, whether it is 
within the knowledge of the VSID Account holders 
or not, as the instructions contained in HOC 149/92 
is that the VSIs should be utilised by the purchasers 
only for applying shares/debentures/bonds in his/ 
her name only. When the instructions were being so, 
I have every reason to believe the deposition of MW 1 
that in violation of HO circular, the CSE has availed 
• .^VSI facility in his name, and in the name of his wife, 
friends and relatives from the VSID Accounts of the 
customers. Moreover, the deposition of DWl in page 
10 that he has taken the shares allotted to Shri J. 
Prasad Rao and Smt D. Dayamani from them and he 
is in possession of the above share certificates goes 
to strengthen the view that the said transactions are 
within the knowledge of the CSE, his wife and friends 
and relatives. 

Since the VSI 132963 in the name of the CSE, VSI 
132962 in his wife’s name and VSI 132954 in his 
friends’/relatives’ name were cancelled and credited 
back to the concerned VSID holder’s account, on 
non-allotment of shares, the charge that the C SE has 
derived undue pecuniary benefits is not fully 
established. 

12. The Disciplinary Authority on considering the 
material on record 1ms confirmed the report of the Enquiry 
Officer and observed as follows: 

“A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is established that CSE got issued 
VSI 132963 in his name and VSIs 132954, 909358, 
909361 and 132962 in the names of his wife, friends 
and relatives by furnishing care of address of the 
CSE against VSIDs 549/95,548/95,540/95,362/95 and 
365/95 standing in the names of Bank’s customers. 
Signature of the CSE appearing in EXM-2 i.e., VSI 
132963 tallies with that of the signature of the CSE 
appearing in EXM-8 i.e.. Incumbent Register. The 
aforesaid documents substantiate beyond any doubt 
the fact of CSE’s getting issued VSIs against VSIDs 
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of customers in his name, in the names of his wife, 
friends and relatives. In the circumstances, the 
contention of the CSE that EO has failed to 
independently evaluate the points of law affecting 
him and has arrived at an erroneous conclusion are 
not tenable and hence rejected. In regard to the 
contention of the CSE that the charge is either proved 
or not proved and it cannot be held as Partly Proved, 
a perusal of findings of EO reveal that he has split 
the charge levelled against the CSE into 2 issues viz., 
speculating in stockft and shares and deriving undue 
pecuniary benefit 1^ getting issued VSIs against 
VSIDs of customers, while EO has held issue No. 1 
as Not Proved, the other issue viz., getting issued 
obtaining VSIs against VSIDs of customers is held 
as proved, thus holding charge No. 2 as Partly 
Proved. Further, obtaining VSI against VSID of 
customers i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to customers is an act prejudicial to the 
interest of the bank to gain pecuniary benefit. CSE 
might not have succeeded in his attempt of getting 
the shares allotted. Merely, because he was not 
allotted with shares, it caimot be construed that the 
same is not prejudicial to the interest of the bank as 
the said act on the part of the employee amounts to 
breach of trust reposed in him by the bank which is 
very grave in nature. ” 

13. It should be noted that the chargesheet issued 
against the workman dated 27-7-1999 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of tl^ employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without airy investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 


15. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightty inflicted 
the punishment. 1 do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment Of reduction to the 
lower stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon the workman 
Shri D. Thataiah. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix evidence 

Witnesses examined for Witnesses examined for 
the Petitioner theRe^ndoit 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

19 2006 

1947 (1947 

^ 14 ) ^ 17 % 

4>4=hltf % 

54/2003) 

t, ^ ^ 19-9-2006 t 

-[■tt. ■qcl-12011/1/2003~31T^ 3TK (^-II) ] 

NewDelhi, the 19th September, 2006 

S.O. 4051.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
54/2003) of the Central Government Industrial Tribunal- 
cum-Labopr Court, Hyderabad as shown in the Aiuiexure 
in the Industrial Dispute bdween the management of Vijaya 
Bank and their workmen, which was receivedby the Central 
GovenunMit on 19-9-2006, 

[No. L- 120 n/l/ 2003 -IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramchandra Reddy, Presiding Officer 
Dated the 13 th day of September, 2006 
Industrial Dispute No. 54/2003 
BETWEEN 

The Regional Secretary, 

\fijaya Bank Workers' Organisation, 

Illrd floor, Swamalok Complex, 

Elum Road, \fijayawada ... Petitioner 

AND 

The Regional Manager, 

Mjaya Bank, Head Office, 

41/2, M.G. Road, Trinity Circle, 

Bangalore-560001 ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. V Umadevi, I. V Prasad 
& G. Praveen Kumar, 
Advocates 

For the Respondent : M/s. E. Ajay Reddy, N,V 
Ramana Rao, K. Ravi 
Kumar Chary & A. Naveen 
Kumar Yadav, Advocates 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/ l/2003-IR (B-II) dated 22-4-2003 in exercise of 
powers conferred under clause (d) sub-section (1) and sub¬ 
section 2 A of Section 10 of the Industrial Disputes Act, 
1947 for adjudication of the dispute between the Mjaya 
Bank Workers' Organisationrepresenting Smt. N. Saraswathi 
and the General Manager, Personnel Department, Vijaya 
Baitk with the following schedule : 

SCHEDULE 

"Whether the action of the management of Mjaya 
Bank in dismissing the services of Smt! N. Saraswathi, 
Ex-PTS is justified ? If not, what relief the workman is 
entitled to 

This reference was registered as Industrial Dispute 
No. 54/2003 arid notices were issued to the parties. 

The Petitioner union submitted claim application of 
Smt. N. Saraswathi who was initially engaged as part time 
sweeper in Tirupathi branch of the Respondent bank on 
1-7-1985, After opening of the Currency Chest at Tirupathi 


she worked as part time sweeper at different branches of 
the Respondent bank working for more than 632 days. The 
Currency Chest, Tirupathi branch was opened on 
26-6-2000. Since then, she was continuously working as 
part time sweeper and she was unlawfully terminated orally 
w.e.f. 1-8-2001. The action of the Respondent bank in 
terminating her services is illegal and arbitrary. She was 
paid l/3rd scale wages in the Currency Chest branch from 
26-6-2000 till her termination on 31-7-2001. She was being 
paid prorata wages as applicable to the part time sweeper 
on l/3rd scale wages. It is fiirthe#’ submitted that for the 
appointment of part time sweepers in the Respondent bank 
is bound by the bipartite settlement dated 19-10-66 only 
the appointment of part time sweepers are codified under 
clause 20.7 and 20.8 of the settlement which reads as 
follows: 

“Clause 20.7 : Temporary Employee will mean a 
workman who has been appdnted for a limited period 
for work which is of an essential temporary nature or 
who is employed temporarily as an additional 
workman in connection with a temporary increase in 
work of a permanent nature and includes a woricman 
other than permanent workman who is appointed in 
a temporary vacancy caused by the absence of a 
particular permanent workman. 

Clause 20,8 : A Temporary workman may also be 
appointed to fill a permanent vacancy provided that 
such temporary appointment shall not exceed a 
period of 3 months during which the bank shall make 
arrangements for filling up the vacancy permanently. 
If such a temporary vvorkman is eventually selected 
for filling up the vacancy, the period of such 
tempomry employment will be taken into account as 
a part of his'probationary period.” 

3. It is further submitted that the service conditions 
of the part time sweepers including working hours and 
wages was bound by the guidelines under clause 18.1 and 
18.2 ofbipartite settlement dated 10,4-1989 read with clause 
20 of the bipartite settlement dated 27-3-2000. It is further 
submitted that the Respondent bank is only appointing 
temporary employees without giving a chance to Smt, N. 
Saraswathi to continue in service or fiom getting permanent 
status in terms of the provisions of Bipartite Settlement. 
The Petitioner's union raised the dispute before the 
Assistant Labour Commissioner (C) on 3 -9-2001 who held 
conciliation meetings and sent a failure report. 

4. The Respondent filed a counter affidavit of Sri A. 
Satish Hegde, Assistant General manager, Vijaya Bank, 
Mjayawada. He submitted that there is no relationship of 
master and servant between the Respondent and the 
workman Smt. N. Saraswathi and further contended that 
the workman was engaged only as a temporary sweeper at 
Currency Chest, Tirupathi at difierent dates intermittently. 
The said engagement do not confer legal right to the 
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woikman of oondnuation or regular ^^rpdoiL ft is finther 
submitted that the service conditions of the staff of the 
Respondent bank are governed by the Sastri Award as 
modified by Desai Award and subsequent Bipartite 
Settlement entered into at the industry level between the 
Indian Banks' Association representii^ the Mangement 
of the banks and All India Association of workmen. 

5. The Petitioner workman filed affadavit and got 
marked the following documents : Ex.Wl is the 
representation made by the Vijaya Bank Workers' 
Association to the Assistant General Manager on behalf 
of the Petitioner workwoman. Be. W2 is the letter addressed 
to the Assistant Labour Commissioner(C) by the Mjaya 
Bank Workers' Association for intervention and conciliation. 
Ex. W3 is the copy of representation of Smt, N. Saiaswatbi. 
Ex.W4 is the copy of service certificate dated 22-4-1995 
showing the total working days of the Petitioner as 668 
days from 1985 till she was terminated. Ex. W5 is the copy 
of letter recommending for filling of the vacancy of part 
time sweepers by Manager in-charge. Currency division, 
Tirupathi dated 6-1-2001. Ex W6 is the copy of proceeding 
No. ROV/PER/TGS/951/2001 of AGM, Vi$aya Bank dated 
I6-8-200I showing that the Petitioner worknian is not eligible 
for absorption on the ground she was not working on 
consolidated wages at Currency Chest, Tirupathi. 

6. The Respondent was set ex parte on 9-3-2006. 
Heard arguments of the Petitioner workman. 

7. Learned Counsel for the petitioner contended that 
the workman worked as a part time sweeper from 1 -7-1985 
to 31-7-2001 for more than 16 years at Tirupathi and she 
also worked in Currency Chest branch at Tirupathi from 
26-6-2000 to 31-7-2001 and she was paid l/3rd of the wages 
of the regutar employees and that she is entitled for 
absorption. 

8. It was as pleaded in the counter that the workman 
was engaged as sweeper purely ori temporary basis, 
intermittently, at different dat^ in Currency Chest, Tlnpathi 
and that her engagement was purely contractual basis and 
automatically has come to an end on the e^ry of the period 
and further pleaded that she is not eligible for absorption 
under the rules governing the recruitment of part time 
sweepers. 

9. The Petitioner has established that she worked, 
continuously as a part time sweeper and entitled for 
absorption under the rules governing the recruitment of 
the part time sweepers. Ex.W2 shows that she worked from 
26-6-2000 to 30-6-2000 and she was paid Rs. 203.78 for that 
month and further shows that she had engaged only for 
the months of January, May, June and July, 2001. Ex.W4 
which is said to have been issued by the bank discloses 
that she worked only for 668 days in total intermittently at 
different period on temporary basis. Ex.W6 regardig the 


absorption of the Petitioner workwoman who is part time 
sweeper. It was informed that the Petitioner \rtio is not 
working on consolidated wages at Currency Chest, 
Tirupathi is not eligible. As she was not considered for 
absorption. It ^jpears that the apidication of the Petitioner 
worionan for absorption was considered by the Respondent 
Mangement and finding that the workwoman along with 
Smt. T. Prameela and Smt. C. Laxmamma were engaged for 
cleaning the office premises by paying l/3rd scale wages 
and the request of the Petitioner workwoman is not 
considered as she was not eligible for absorption as sweeper 
as per Ex W5. 

10. The Petitioner workwoman intermittently 
engaged for certain period and her applicatioti could not 
be considered as she is not entitled for absorption by the 
Respondent. It should be noted that appointments have to 
be made by following the rules governing the post. The 
Petitioner could not establish as she is not entitled for 
absorption under any scheme. Even the Petitioner worked 
for quite some years, she can not claim for regularization 
and absorption. I am supported by the decision of the 
Apex Court in 2006(1) De^sions Toiy (SC) page 493, The 
Secretary, State of Karnataka & Ors. Vs. Urn^evi & Ors. It 
was observed at paras 34 and 38 as under: 

“Para 34: Thus, it is clear that adherence to the rule 
of equality in public enq>lpyment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a Court would certainly be 
disabled from passing an order iqrholding a violation 
of Article 14 or in ordering the overlooking of the 
need to comply with the requirements of Article 14 
read with Article 16 of the Cmislitution. Therefore, 
consistent with the scheme or public employment, 
this Court while laying down the law, has necessarily 
to hold that unless the appointment is in terms of the 
relevant rules and after a proper competition among 
qualified persons, the same would not confer any 
right on the appointee. If it is a contractual 
appointment, the ^pointment comes to an end at 
the end of at the contract, if were an engagement or 
appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be made permanent on the e?q>iry of his term of 
appointment. It has also to be clarified that merely 
because a temporary employee or a casual wages 
worker is continued for a time b^ond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisage the relevant 
rules. It is not open to the court to present regular 
recruitment at the instance of temporary employees 
whose period oif employment has come to an end or 
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of ad hoc employees who by the very nature of their 
apfpointmeht, do not acquire any right. High Courts 
acting under Article 226 of the Constitution of India, 
should not ordinarily issue directions for absorption, 
regularisation, or permanent continuance unless the 
recruitment itself was made regularly and it terms of 
the Constitutional Scheme.'Merely because, an 
employee had continued under cover of an order of 
Court, which we have described as ‘litigious 
employment’ in the earlier part of the Judgement, he 
would not be entitled to any right to be absorbd or 
made permanent in the service. In fact, in such cases, 
the High Court may not be justified in issuing interim 
directions, since, after all, if ultimately the employee 
approaching it is found entitled to relief, it may be 
possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him, 
whereas an interim direction to continue his 
employment would hold up the regular procedure 
for selection or impose on the State the burden of 
paying an employee who is really not required. The 
courts must be careful in ensuring that they do not 
interfere unduly withthe economic arrangement of 
its afi&irs by the State or its instrumentalities or lend 
themselves the instruments to facilitate the bypassing 
of the constitutional and statutory mandates. 

Para 38 : When a person enters a temporary 
employment or gets engagement is not based on a 
proper selection as recognized by the relevant rules 
or procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person caiuiot invoke the theory of 
legitimate expectation for being confirmed in the post 
when an appointment to the post could be made 
only by following a proper procedure for selection 
and in concerned cases, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expection caimot be successful^ advanced 
by temporary, contractual or casual employees. It 
cannot also be held that the state has held out any 
promise while engaging these persons either to 
continue them where they are or to make fiiem 
permanent. The State cannot constitutionally make 
such a promise. It is also obvious that the theory 
cannot be invoked to seek a positive relief of being 
made permanent in the post.” 

11. In view of the circumstances, I hold that the 
action of the Management in dismissing the services of 
the workman Smt. N. Saraswathi, Ex-PTS is justified and 
the Petitioner is not entitled for any relief 
Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me. on this the 13th 
day of Septeihber, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 


Appendix of evidence 

l^tnesses examined for Witnesses examined for the 

the Petitioner: Respondent: 

WWl: Smt. N. Sarsawathi NIL 

Documents marked for the Petitioner 

Ex.Wl : Copy ofrepresentation oftheuniondt 3-8-2001 

Ex.W2 : Copy of application for invitation of conciliation 
proceedings to ALC(C)dt 3-9-2001 

Ex.W5 : Copy of representation of WWl dt 25-8-2001 

EX.W4 : Copy of service certificate dt 22-4-95 

ExW5 : Copy of recommendation of Manager-incharge, 
currency division dt. 6-1-2001 

ExW6 : Copy or Lr. No. ROV/PER/rGS/951/2001 of AOVl, 
VijayaBank 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th September, 2006 

S.O, 4052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 272/ 
2002) of thd Central Government Industrial Tribunal-cum- 
L^our Court, Hyderabad as shown in the Annexure in the 
Iiklustrial Dispute between the management of Mj aya Bank 
and their workman, which was received by the Central 
Government m 19-9-2006. 

[No. L-12011/89/2002-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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Asmsam 

BETOfUE THE CENIBAL GOVERNMENT 
INDtSTRtAL TlUBtJNALCUM-LABOlJR COURT 
ATHYin»ABA0 

PRESENT: 

Shfi T Ramachaiidra Reddy, Presiding Officer 
Dated the 22fld day of August, 2006' 
INDUSTRtAL DISPUTE NO. 272/2002 

HEnVEEN 

The Regional Secretaiy, 

V^aya Bank Workers' Organisation, 

UIrd Floor, Stvamalok Complex, 

Blum Road, V^jayatvada. ...Petitioner 

AND 

The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1st Hoor, 1st Lane, Maruthinagar, 

Mazjid Street, Mjayawada. ... Respondent 

APPEARANCES: 

For the Petitioner : Ms. G. Mdya Sagar, K. Ud^ 

Sri, K. Sudheer Rao, 
B. Shivakumar and 
D. Madhusudhan, Advocates. 

For the Respondent : M/s E. Ajay Reddy, N. V. 

Ramana Rao, y AijunRao & 
K. Ravi Kumar Chary, 
Advocates, 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order No. 
L-12011/89/2002-IR (B-II) dated 16-7-2002 in exercise of 
powers conferred under clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

‘Whether the management of \^jaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage for a 
period of one year which will have effect of posting 
his hUuie inoements upon Sri. K. Sudheendra ? If not, 
what relief is the disputant concerned entitled to ?“ 

2. The workman Sri K. Sudheendra is represented 
by the Regional Secretary, Vijaya Bank Workers’ 
Organization, Vijayawada. It is submitted that the woricman 
worked as a clerk at Guntur branch in the Respondent 
organization during the year 6-4-92 to 5-5-98. The 
Respondent has introduced Vijaya Stock Invest Deposit 
(in short VSID) and induced the employees to increase the 
deposits under the said scheme. An enquiry was conducted 
by the S^or Manager one die basis of a complaint received 
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with regard to the said scheme, who held that Chief 
Manager, the then Senior Branch Manager, Assistant 
Manager are responsible for certian procedural irregularities 
in not guiding clerical staff. Subsequently 3 clerks were 
suspended and charge sheets were issued against 27 
employees who worked at Guntur branch including the 
Petitioner workman, 

3. The charge sheet dated 27-7-1999 alleging that he 
speculated in stock/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain undue 
pecuniary benefits and authorizing issuance of VSIs on 
staff memebers and their j&iends and relatives against VSIDs 
standing in the name of bank customers and accounts 
opened inbenami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent management by 
appointing an Enquiry Officer. After conqiletion of enquiry' 
the Enquiry Officer submitted his report dated 10-11 -2{K){) 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 21-10-2000 against the findings of 
the Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 29-11 -2000 but 
the Disciplinary Authority has confirmed the proposed 
punishment by his order dated 27-12-2000. The appeal filed 
Ity the workman was rejectedby an order dated 3-5-2001. It 
is further submitted that the Disciplinary Authority failed 
to see that there is no complaint against the workman for 
misutilization of VSIDs of the bank customers. It is further 
submitted that the findings of the Enquiry Officer and 
Disciplinary Authority are erroneous and failed to see tliat 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show came notice 
issued proposing the punishment Further, onconiidafitlg 
the representation of the Petitioner to the ihow CtUM 
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notice, he has confirmed the findings of the enquiiy and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner workman 
Sri K. Sudlieendra got issued VS Is standing in the name of 
b<ink aistomers and impersonated by affixing the signatures 
of the customers in violation of the rules governing VS ID 
accounts. The fact that the signature appearing the copy 
of VSiDs tallies with that of his signature on the copy trf 
the register which proves that the workman has issued 
VSIs against VSIDs of the cutomers in deriving undue 
benefit to himself and this fact was also established during 
the enquiiy. The other staff members at Guntur branch 
w ho were iin olved in similar acts of misconduct were 
chargeshected and disciplinary action was taken. It is further 
submitted that during enquiry the Management got marked 
documents Ex. M. I to Ex. M. 6 by examining one witness 
in support of the charges and the Petitioner got marked 10 
documents and did not examine any witness. On 
considering the evidence and explanation given the 
workman the Disciplinary Authority has inflicted the 
punishment w Inch is in consonance with the gravity' of the 
charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2(K)4 on the preliminary issue ofvalidity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
•Arguments heard under Sec. 11A of Industrial Disputes 
Act. 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly pro\cd, 
c\cn though the Enquiry Officer obser\ed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to \'crify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that tlte Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VS I against VSID of customers 
authorizing such transactions to benefit certain staff 
me tubers and their friends and relatives tliereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Aut*' 0 {ii\ differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the enxplanation of the workman 
that the charge no. 2 was entirely proved and further 
contended that the e\ idence on record is sufficient to come 


to the conclusion that the second charge against the 
workman is established. Further contended that the 
punishment is in consonance with the gravity of the charge. 

U). The chargesheeted woriunan was charged with 
the following charges: “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct under sub-clause 
(i) of clause 19.5 of Chapter XDC ofthe Bipartite Settlonent, 
1996. (ii) Your action of getting issued VSIS for self and 
impersonating for the customer by affixing the signature 
on the VSI contrary to rules governing VSID accounts 
constitute gross misconduct within the meaning of sub¬ 
clause (j) of clause 19.5 of chapter XIX of the Bipartite 
Settlement, 1966”. On behalf of the Management one 
witness was examined as MWl, during the enquiiy the 
documents Ex. M. 1 to Ex. M. 6 were marked. As against 
this evidence the chargesheeted employee got marked 10 
documents and he did not choose to examine any defence 
witness. The Enquiiy Officer on considering the evidence 
observed that the chargesheeted employee has authorized 
to issue various VSIs in different names of the staff 
members and their friends and relatives besides one in his 
own name and it is further observed that even though VSIs 
issued in the name of chargesheeted employees were 
credited to the VSID holders account on cancellation and 
it was possible to chargesheeted employee would have 
derived pecuniary benefits had the said VSI has been 
allotted. So also, in the case in respect of other VSIs issued 
in the name of staff members, their friends and relatives. 

11. During the enquiry' the Enquiry Officer observed 
as follows: 

"PO in his written brief has stated that CSE in 
violation of HOC 169/93 had availed VSIs in his name 
against VSIDs standing in the name of Bank's 
customers as the signatures of the CSE appeared in 
Ex. M2 and 4 tally with the signature of the CSE 
appeared in Ex. M5 (Copy of the incumbent register). 

Here ii is pertinent to note that as per clause 5.12— 
page 4 of HOC 169/93 VSIs should be delivered by 
the branches duly signed with relevant particulars 
like deposit account no., amount, name of the payee, 
date, etc. Hence, the argument of DR during cross 
e.xamination that the proceeds in respect of cancelled 
VSIs credited to purchaser’s account is not 
convincing. As already explained by me elsewhere, 
DR has not made mention of the VSIs allotted and 
paid to the beneficiary i.e. the company. That is to 
say, no mention is made as to how the VS ID account 
holders (i.e. the customers) interest is protected in 
ca se the VSI issued in t he name of the staff members, 
their friends and relatives on VSiDs of customers 
were allotted and not cancelled. 

It is true that the relevant VSI applications were not 
produced during the enquiry as pointed out by the 
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Defence Representittive, but the fiu:t reni^ns that 
VSIs 905456 (Ex. M2) and VSI904657 (Ex. M4) were 
issued in the name of the CSE. MW 1 has con&med 
the signature of CSE on these VSIs by conq>a]ing 
her signature with that of the one a^^earing in 
incumbent register (Ex. M5) of the branch. There is 
nothing unusual in conqsaring the offidal signature 
of the CSE with that of the signature ^q)earing in 
incumbent register of the branch. 

Since the VSIs in question were cancelled on non- 
allotment, the allegation that the CSE has <terived 
undue pecuniary benefit has not been fully 
established.” 

12. The Disciplinary Authori^ on considering the 
material on record has confirmed the report of HivEnquiry 
Officer and observed as follows: 


the said act on the part of the employee amounts to 

breach (rf trust reposed in him by the bank which is 

very grave in nature.” 

13. It should be noted that the charge sheet issued 
against the woiicman dated 27-7-1999 was issued on the 
basis of the preliminary eiKiuiry ctmducted iitto the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the pari of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The DiscipUnary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authori^ has analyz^ all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

15. On considering the material on record, I am 
satisfied that the DisdpUnaiy Authority has rightfy inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage for a 
period of one year which will have effect of posting his 
future increments upon Shri K. Sudheendra. 

Award passed accordingly. Transmit. 

Dictated to Smt; P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Aiqioidix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner; the Respondent: 


” A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence during the 

enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is ^tabli^ued that CSE got issued 
VSI 905456 and 904657 in his name and VSIDs 
standing in the names of Bank’s customers. Signature 
of the CSE appeanitg in Ex. M-2 i.e., VSI 905456 and 
904657 tallies with that of the signature erfthe CSE 
appearii^ in EXM-5 i.e.. Incumbent Register. The 
aforesaid documents substantiate beyond any doubt 
the fact (rfCSE's getting issued VSIs against VSIDs 
of customers in his name. In the circumstances, the 
contention of the CSE that EO himself could not come 
to any definite conclusion whatsoever and failed to 
arrive at his own conclusion.independently are not 
tenable. In regard to the corUention of the CSE that 
the charge is either proved or not proved and it 
cannot be held as Partly Proved, a perusal of findings 
of EO reveal th^ he has split the charge levelled 
against the CSE into 3 issues viz., speculating in 
stocks and shares, deriving undue pecimiaiy benefit 
by getting issued VSIs against VSIDs of customers/ 
benami names and impersonating for the customers. 
While EO has held issue No. 1 and part of issue 
No. 2 i.e., c^nirig accounts in benami names as not 
proved, the other issue viz., getting issued VSIs 
against VSIDs of custon^r and impersonati(m by 
the CSE is held as proved, thus holding charge No. 2 
as partly Proved. Further, obtaining VSI against VSID 
of customer i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to customers is an act prejudidal to the 
interest of the bank to gain pecuniary bendht. CSE 
might not have succeeded in his attempt of getting 
the shares allotted. Merely, because he was not 
allotted with shares, it cannot be construed that the 
same is not prejudicial to the iiUerest of the bank as 


NIL 
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Documents marked for the Petitioner 
NIL 

Documents marked for the Itespondent 
NIL 
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(^^M^pnsqr 186/2002) ^ 

wt t, ^ ^ 19-9-2006 ■spt W<r ^3TT 8TTI 

[ ^. T^-12011/191/1999-sn^ 3;TR (^-II) ] 
Rlt. 

New Delhi, the 19th September, 2006 

S.O. 4053.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 186/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of Andhra 
Bank and their workmen, which was received by the Central 
Go\emment on 19-9-2006. 

[No. L-12011/191/1999-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 12 th day of September, 2006 
INDUSTRIAL DISPUTE NO. 186/2002 
BETWEEN 
Tlie Zonal Secretary, 

Andhra Bank Award Empls. Union, 

C/o Andhra Bank, Mahamipeta branch, 
Visakhapatnam-530002. ... Petitioner' 

AND 

The Assistant General Manager, 

Andlva Bank, Zonal Office, 

Seetlianunadhara, 

Visakhapotnam-530013. ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. A. V. Sambasiva Rao 

& A.S. Ramasarma, 
Advocates 

For the Respondent ; M/s, S. Udayachala Rao, S. 

Lavanya Lakshmi, S. 
Vikramaditya Babu & S. 
Mujib Kumar, Advocates 


AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its order No. L-12011/191/99-IR 
(B-II) dated 29-3-2000 in exercise of powai; confmed under 
section 10(1) (d) ofthel.D. Act, 1947 for adjudication of 
tlw dispute between the Andhra Bartk Award en^loyees 
Union, Msakh^atnam and Dy. General Manager, Andhra 
Bank, \^sakh^atnam with the following schedule: 

SCHEDULE 

“Whether the action of the management of Andhra 
Bank is not empanelling ShiiK.C. Chowdhaiyasa 
sub-staff as per his eligibility, as demanded by the 
Andhra Bank Award Employees Union, is legal and/ 
or justified ? If not, what relief the concerned union 
is entitled to ?” 

This reference was registered as Industrial Dispute 
No. 186/2002 and notices were issued to the parties. 

2. The Petitioner filed his claim statement stating 
that the dispute is raised challenging non-empanellment of 
Sri K.C. Chowdhary as sub-staff. It is fljrther submitted 
that Petitioner workman was appointed by the Respondent 
Management from 8-6-97 at Parvatipuram as sub-staff and 
no a(^x)intment order was issued The management obtained 
signatures on vouchers and paying monthly wages. It is 
further submitted that an agreement was entered between 
the management and the workman for empanellment and 
absorption of temporary candidates who have been 
enga^ by the bank between 1-1-82 and 31-12-89 in terms 
of the approach paper of the Government of India. The 
eligibility criteria is that all those temporary candidates 
engaged by the bank between 1-1-82 to 31-12-89 who have 
re^nded to press notification of the bank dated 28-10-92 
and 31-10-91 and circular No. 310 dated 28-10-91 and who 
have put in minimum service of 90 days or more during the 
above period will be eligible for the benefits under the 
settlement. It is further submitted that the Petitioner is 
entitled for empanellment as he has already put in minimum 
service of 90 days and the action of the management is 
illegal and contrary. 

3. The respondent filed the counter and denied the 
averments made in the petition. However it is admitted that 
the management and the union reached an agreement under 
Sec. 12.3 of Industrial disputes Act, 1947 before the 
Assistant labour CommissionerfC) at Hyderabad on 
9-1 -95. It is fiirther submitfed ffiat the Petitioner has woriced 
only for 48 days as temporary sub-staff out of 113 days. 
For the rest of the period the workman has worked only as 
a temporary part time sweeper and it is clear from the 
certificate produced by the Petitioner. It is further submitted 
that the approach paper is essential for temporary 
employees and daily wage employees and not to the part 
time sweepers. As such the Petitioner is not eligible for 
en^>anellment. 
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4. The Petitioner werionanexazniiiedhiins^asWWl 
and got marked the following docum^ts: Ex, W1 is the 
copy of particulars of ten^raiy setyice of the Petitioner ip 
the bank. Ex.W2 is the copy of letters reooimnendingWWl 
dated 23-12.p91 and 10-2-95 by the managers. Ex,W3 is the 
minutes of conciliation proceedings. Ex. W4 is the copy of 
another recommendation letter for the Petitioner workman 
dated 10-2-95. Ex.W5 is the copy of letter for empanellment 
of WWl dated 4-10-95. Ex.W6 is the copy of service 
particulars of WWl and two others dated 23-8-95. Ex.W7 
is copy of letter No. 423/4/242 dated 8-12-95 regarding 
appointment of temporary staff Ex.W8 is the copy of letfor 
Np, 423/3/380 dated 26-12i95 regarding appointment of 
temporary staff. Ex. W9 is the copy of letter dated 6-11-96 
regarding confirmation of engaging casual labourers. 
Ex. WIO is the copy of another r^mmendation letter for 
WWl dated 23-12-91. 

5. As against this evidence the Respondent 

management filed evidence afSdavit of Sri V Ramakrishna 
and got marked the following documents. Ex.Ml is the 
copy of approach paper dated 16-8-90. Ex.M2 is the copy 
of circular No. 310 dated 18-10-1991. Ex.M3 is the copy of 
settlement dated 9-1-1995. Ex.M4 is the copy of letter dated 
13-12-1990 of the Govemntent of India. Ex.M5 is the 
authorization letter given by the Dy. General Manager ftrer.) 
to depose in this case, fix M6 is autimrization, 

6. It is not in dilute that a settlement has been 
arrived at between thekfonagem^t and All India Andhra 
fiank Award Employees Uruon on 9-1-1995 regarding the 
empanellment and absorption of tettmoraiy candidates nho 
have been engaged by the bank between 1-1-82 and 
31-12-89 intenns jofthe^imoach paper ofthe Government 
of India. The required modality with regard to the 
empanellment for the sub-staff is, that the sub-staff cadre 
in the bank should work on temporary basis for 90 days or 
more subsequent to 1-1-82. 

7 TheLearnedCounselfortheB^onervehement^ 
contended that the wmkman has pig in more than ^ days 
between 8-6-87 to 30-9-89 as per Ex., W1 issued by the bank. 
As such he is eligible for empanellrnent and subsequent 
absoprtion in the Rs^ndent bank 

8. On the other hand, the Learned Counsel for the 
Respondent contended that the wQikipw put in only 
48 days as a temporary sub-staff As sti^^ is not eligible 
for empanellment. 

9, Ex.Wl is not disputed by the Respondent. It 
discloses that workman has worked as sub-staff at 
Parvathipuram branch for more than 90 days between May, 
1987 to September, 1989. The Erattch Manager also 
reconunended to Regional Manager for empanellment of 
the workman on the ground that he has worked on temporary 
basis in the branch. Though the Respondent has taken the 
plea that the petitioner has worked only for 48 days, did 


not choose to produce ai^ evidence. Ex.Wl which is a 
material document discloses that Petitioner has worked for 
more than 90 days during the relevant period. As such he 
is entitled to be enmanelled. Ex. W1 shows that the workman 
has worked temporarily as a sub-staff and not as a part 
time sweeper. The Respondent could not produce a 
evidence to r^ut the evidence of the workman that he is 
not entitled for enmanellment imder the approach paper. 
On considering the evidence on record, I hold that the 
Petitioner has worked for more than 90 days as required 
under the approach paper and the settlement arrived at 
between the union and the Respondent bank. As such he 
is entitled for empanellment of his name and future 
absorption as and when vacancies arises. 

10. Inviewofthecircumstances,andawardispqssed 
holding that the actiim of the management of Andhra Bank 
in not empanelling the workman Sri K.C. Chowdhaiy as a 
sub-staff is illegal and not justified. As such a direction is 
given to the Respondent to include his name in the list of 
en^ranellmenti 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and conected by me on this the 12th 
day of September, 2006. 

T RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

die Petitioner: Re^Nmdent: 

WW1; Sri K.C. Chowdaiy MWl: Sri Y Ramakrishna 

Documents marked for the Petitioner 

Ex W1 : Copy of temporary service particulars of WW 1 

EX.W2 : CopyofLr. Nos 423/4/457 & 423/3/311 

Ex.W3 : Copy of minutes of joint discussions 
dt 13-8^7 ' 

Ex. W4 : Copy oflr. No. 423/3/311 dt. 10-2-95 

Ex W5 : Copyirflr. Np. 423/3/322 dt. 4-10-95 

ExW6 :Copyoflr.No.423/3/144dt.3-8-95 

Ex W7 : Copy oflr. No. 423/3/347'dt 8-12-95 

ExW8 :Copyoflr.No.423/3/380dt.26-12-95 

ExW9 :Copyoflr. No. 423/3/922 dt. 6-11-96 

Ex WIO : Copyoflr.No.423/4/457dt.23-12-91 

Documents marked for the Respondimt 

ExMl : Copy of approach p^rdt. 16-8-1990 

ExM2 : Copy of circular No. JIO dt. 18-10-1991 

ExM3 : Cppyofsettlementdt 9-1-1995 
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Ex. M4 ; Copy oflr. No. 3/3/104/90-IR (Part) dt. 13-12-90 
Ex. M5 ; Copy oflr. No. 666/20/175567/361 dL 10-12-2003 
Ex. M6 ; CopyofIr. No. 666/20/L/l7-67/284 dL 27-10-2003 
21 PLlflMK, 2006 

W,aiT. 4054.—1947 (1947 
^ 14) ^ ^ 17 % 

3TnT) 

a#t5R”r/?TR W31T13/99) 

% ^ yeniHfKi ■!■, 4-9-2006 

^ «n I 

[IR. T^-42012/5/98-3n^ STK (^.■^.) ] 

New Delhi, the 21st September, 2006 

S.O, 4054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Corrigendum to the 
Award (Pef No. 13/99) ofthe Ontral Government Indu^al 
Tribunal-cum-Labour Court, No. n. New Delhi as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Council 
of Homoeopathy and their workman, which was received 
by the Central Government on 4s*9-2006. 

[No. L420l2/5/98-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNETOJRC 

THE CENTRAL GOVERNMENT INDUSTRIAL 
I1UBUNALCUM4A90UR COURMI 
RAJENDRABHAWAN, RAJENDRA PLACE, 
NEW DELHI 

CORRIGENDUM 

Corrigendum in ID 13/99 is corrected as below: 

The following address “The Gen Secretaiy, I.S.M. ^ 
Homoeopathy Council Emp Asstt., 61-65, Institutional 
Area, J.L.N. Bharatiya Chikitsa Avum Homoeopathy, 
AnusandhanBhawan, D-Blo^ Janakpuri, New Delhi 
110058” given below Respondent has been deleted from 
its present position and has been added above under the 
^plicanf s address in page 1 in ID No. 13/99. 

Corri^ndum in M. A. No. 1/2003 connected with ID 
13/99 is corrected as below: 

1. The following address “The Gen. Secretaiy, I. S.M 
& Ik>moeopathy CcuncilEmp. Asstt., 61-65, Institutional 
Area, J.L.N. Bharatiya Chikitsa Avum Homoeopathy, 
Anusandhan Bhawan, Opp. D-Block, Janakpuri, New 
Delhi-110058” given below Respondent has been deleted 


from its present position and has been added above under 
^plicant's address in page 1 inM.A. No. 1/2003 connected 
with ID No, 13/99. 

2. The 9th word ‘ not’ in 24th line in page No. 13 has 
been deleted. 

R.N. RAI, Presiding Officer 
21 2006 

W.31T. 4055,--3?lylPl4 >Mk; 1947 (1947 
^ 14) i7%'3T3rtra^‘, « wil ijt 

«h'445i(f 

Tcf 3?NjlPi4i ^ aMpTHp 3tfwor/?irt 

t^nm^%d^('?Mrit3iTT^PT#anf^-233/2002) 
^ ^ ’RT^RTt ^ 21”9”2006 ^ TTTRT 

I3n«n( 

[ri. T^^-40025/5/2006-an^ am (d) ■^) ] 

■ S. ■ fv ^ ■_ f\ 

amHRtt 

New Delhi, the 21st September, 2006 

S.O, 4055,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 pf 1947), the Central 
Government hereby publishes the Award (Ref. No. LCID 
233/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Depnrtm^t and their 
workman, which was received by the Central Government 
on2l-9-2006. 

,[No. M0025/5/2006-IR(DU)] 
SURENDRA SINGH, DeskCffiicer 

ANNEXURE 

mimm ihe central government 

DRHJSTRIAL TIEUBUNALCUM-LABOUR COURT 
ATHYIKRARAD 

PRESENT; 

Shri T. Ramachandra Reddy, Pres^Ung Officer 
patedthe UthdayofScfHember, 2006 
IMIUSPR^ML^SPUIEL^CLD. NO. 233/2002 
MTWiXN 

Sri K. Srinivasulu, 

R/o 1/13, Nidjur Village & Post, 

Kumool District. ... Petitioner 

AND 

I- The Chief General Manager, 

Telecom, A.P, Circle, 

Hyderabad. 
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1 The Gefieral Manager (Ttansfl^ssi^) 

Projects, 'Mectnn, 

3-6385, lst&2iulficx»s, 

Itimsyainagai, ifydsrabad. 

3. The Assistant Engineer (Tratismissit^) 

Projects, T^ecom, 

O/o The Divisional Engineer (Projects), 
Telecommunications, 

Anantapur. ... Respondent 

APPEARANCES 

For the Petitioner : Ms. B.S.A. Satyanarayana, 
K. \%nkateswar Rao & V.G. 
Rajulu, Advocates 

For the Respondent : SriR.S. Murthy, Advocate 

AWARD 

This is a case taken under Sec 2 A (2) of the I.D. Act, 
1947 in view of the judgement of the HonTde High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. This is a petition filed 
by the Petitioner Sri K Sriniva^ulu for reinstatement and 
for absorption with back wages and all attendmif benefits. 

2. The Petitioner submitted that he was initially 

appointed as a casual mazdom- under AE<T), Projects, 
Kumool [under Divisional Engineer (Projects), Anaitapuf] 
for a period of 3 years from January, 1991 to Decen^r, 
1993. On closure of the office of Assistjmt Engineer at 
l^rnool he was discharged from the woric Since he has 
worked fbr more than 240 days each year contimiously his 
retrenchment from the service is in violation of the 
provisions of the Sec. 25F and 25Gof the Industrial Dii^nites 
Act, 1947. It is further submitted thatffie Petitimier was not 
paid prorata wages every month as rules chuit^ his 

service of three years. The petitioner has ma^ several 
representation but no action was taken by the Rei^ndent. 
He yras retrenchwl from service from I-I-94 without aity 
notice or retrenchment compenssuion. 

3. The Respondent fiied ccHitUer affidavit of Sri D. 
Rad hakri shnan, S^ -Divisio na I Engi neer, Te lecom 
Transmission Projects, An^u^iw and denied averments 
made in the petition. It is subnutted that Re^ndetite are 
entrusted with the responsibility of setting up and 
maintenance of Telephones and Telt^ra]^ ttuough the 
control of Ministry of Communications under the 
Government of India Allocation ofl^mn^s Rules 1%1. 
The Responctents 2 ai^ 3 were v^ed with the iinctions 
of completion of the projects connected with the telecom 
net>\'ork in the Anrttun Pradesh. Mexecuticni of the (uojects 
by way of erection of Microwave Towers, laying of OTC 
cable, huge manual work force is retpired and the said 
work is intermittent and tKU continuous. The project 
organisation used to engage the casiml on ^iffy 


wages or on contract basis for specific worics fi)r specific 
period and were d^enga^ ^terwmtls. 

4. It is further submitted ffiat the petitioner was 
ei^ged intermittently on consolidated wages and charged 
to the relevant estimates and appropriate works and on 
completion of the project the Petitioner was disengaed. 
The Petitioner was not engaged contmuousfy and the 
Petitioner has come to file tribufial after l^se of 8 years. 
Hence, the Petitioner is not entified for the i^ief claimed. 

5. The Petitioner filed evidence affidavit and got 
msuked the fcdlovrit^ documents: ExWl is the Xeox copy 
shot^ng the number ofdays he worked from January, 1991 
to3i-12-93. Ex.W2 is the Xerox copy shot^ngthenomber 
of days each month he has worked. 

6. The Respondent filed evidence affidavit of Sri D. 
Radhakrishnan, MWl and got marked the following 
documents: Ex.Ml to M4 are copies of letters regarding 
casual labour recruitment by the DG P&T, dated 30-3-85, 
22-6-88, 7-11^89 and 12-2-99 respectively. 

7. The plea of the Petitioner is that though the 
Petitioner was engaged as casual labour continuously for 
a period about three years and though the Petitioner has 
attained temporary status and entitled for reinstatement 
and other benefits he was retrenched. 

8. The Learned Counsel for the Respondent 
contended that the claim of the Petitioner for reengagement 
of the ground that he worked for more than 240 days and 
that he was discharged m violation of Sec 25F and 25G of 
Inchistrial Di^tes Act, 1947 is misconceived and baseless, 
particularly when the Petitioner admitted that he was 
disengaged after completion of the project work. It is further 
contended that the Petitioner was en^ged only for a 
specific work and q)ecific period and on completion of the 
same he was discharged. As such the provisions of Sec. 
25F has no application and further contended that the 
Petitioner was intermittentfy engaged on the project work 
and the Petitioner has no ri^t to claim reinstatement. 

9. Admittedly, the Petitioner was engaged for the 
execution of the project for <^Ftain period. Therefore, the 
question of retrenchment does not arise wh^ he was 
engaged for a ^lecific period foi* a particular j<fo and 
the proviaons of Sec. 25F of J^ustri^ B^iKites Act, 1947 
are not attracted. lam suipmtedl^lhe decision inNFC VS. 
K. Penta Red^, 2002(2) A. I;D. page 384. It should be noted 
that the regmar appointment could be made only in terms 
of the recriiitment nriesimdtite petituMirar who has worked 
(mly for a i^pedfic period and fin paiticular job k not entitled 
to get a t^porary status or for absoiptitm. Even though 
the Petitimier worked for more than 240 days i n a year in a 
^lecific project he is not entitied for reinstatement and 
abroi|ttion. 1 am si9q3orted by the decisum offfie Honble 
Siqiieme Court in 2006(1) De^tms Today (SC) P^e 493, 
between the Secretary, State of Kannttaka & Ors. Vs. 
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Umadevi & Ors. It was observed at paras 34 and 38 as 
under: 

“Para 34: Thus, it is clear that adherence to the rule 
of equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a Court would certainly be 
disabled from passing an order upholding a violation 
of Article 14 or in ordering the overlooking of the 
need to comply with the requirements of Article 14 
read with Article 16 of the Constitution. Therefore, 
consistent with the scheme or public employment, 
this Court while laying dovm the law, has necessarily 
to hold that unless the appointment is in terms of the 
relevant rules and after a proper conq)etition among 
qualified persons, the same would not confer any 
right on the appointee. It is a contractual 
appointment, the appointment comes to an end at 
the end of the contract, if it were an engagement or 
appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely 
because a temporary employee or a casual wage 
worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the court to present regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of ad hoc employees who by the very nature of their 
appointment, do not acquire any right. High Courts 
acting under Article 226 of the Constitution of India, 
should not ordinarily issue directions for absorption, 
regularisation, or permanent continuance unless the 
recruitment itself was made regularly and it terms of 
the constitutional scheme. Merely because, an 
employee had continued under cover of an order of 
Court, Which we have described as ‘litigious 
employment’ in the earlier part of the Judgement, he 
would not be entitled to any right to be absorbed or 
made permanent in the service. In feet, in such cases, 
tlie High Court may not be justified in issuing interim 
directions, since, after all, if ultimately the employee 
approaching it is found entitled to relief, it may be 
possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him, 
whereas an interim direction to continue his 
employment would hold up the regular procedure 
* for selection or impose on the State the burden of 
paying an employee who is really not required. The 
courts must be carefiil in ensuring that they do not 


interfere unduly with the economic arrangement of 
its affeirs by the State or its instrumentalities or lend 
thonselves the instruments to facilitate the bypassing 
of the constitutional and statutory mandates. 

Para 38 ; When a person enters a temporary 
employment or gets engagement is not bas^ on a 
proper selection as recognlzkl by the relevant rules 
or procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory of 
legitimate expectation for being confimied in the post 
when an appointment to the post could be made 
only by following a proper procedure for selection 
and in concerned cases, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees. It cannot also be held that the State has 
held out any promise while engaging these persons 
either to continue them where they are or to make 
them permanent. The State cannot constitutionally 
make such a promise. It is also obvious that the theory 
cannot be invoked to seek a positive relief of being 
made permanent in the post,” 

10. In view of the said rulings and taking into 
consideration of the facts I hold that the Petitioner is not 
entitled for the relief sought. In the result, the petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt, P. Phani Gowri, Personal Assistant^ 
transcribed by her and corrected by me on this the 13 th 
day of September, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appen^x of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner: Resondent: 

WWl: Sri K. Sriniwasulu : MWl: Sri D. Radhakrishnan 
Documents marked for the Petitioner 

&C.W1: Xerox Copy showing No. of days worked by WWl 
firomJan'91to31-12-93 

Ex. W2 : Xerox Copy showing No. of days worked each 
month by WWl 

Documents marked for the Respondent 

Ex. Ml : Copy ofDGP&T Lr. No. 270/6/84-STN, New Delhi 
dt 30-3-98 

Ex. M2 : CopyofDGP&T Lr. No. 270/6/84-STN, New Delhi 
dt 22-6-88 

Ex. M3 : CopyofDG, Telecom Lr. No. 269-10/89-STN, New 
Delhi dt 7-11-89 

EX.M4 : CopyofLr.No.269-4/93-STN-II(Pt)dt. 12-2-99 
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•SFT.31T. 4056.—1947,(1947 
^14) ^ ^IRT17 % wwk 

3^k 6^^ 3^5^17 

3;Tf?7gF1TJT/ 

m ^ WT 35/2003) ^ 

21-9-2006^ TO I^TTsm 

[^. •^-14011/17/2002-311^ 37K (^. ) ] 

3iR<ct>i(] 

New Delhi, the 21st Septahber, 2006 

S.O. 4056.—In ptnsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^hy publishes the Award (Ref. No. 3 5/2003) 
of the Central Goveminent Industrial Tribiml<um-Labour 
Court, Nagpur as shown in the Annexure inthe Industrial 
Dispute between the employers in relation to the 
management of Garrison Engitieer and their woricman, which 
was received by the Central Government on 21-9-2006. 

[No. 1^14011/17/2002-IRpU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAfaTJR 

PRESENT: 

Slui A. N Yadav, Pr^iding Officer 
Case No. 35/2003 
Date 11-9-2006 

(1) The Garrison Engineer, MBS, Bairagarh, Bhopal 
(M.P.). 

(2) The Commander Works Engineers, Sultania 
Infantry Lines, Bhopal (M. P.), 482001. 

Versus 

The Organising Secretary, MBS Kamgar Union C/o 
Sh. Pradeep Kumar Raikwar, Old Dairy Farm, One 
Tree Hdl, Baiiagarh, Bhopal (M. P.), 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Organizing Secretary, 
MBS Kamgar Union, PartyNo. 2 and The GarrisanEhgineea; 
Party No, 1 referred the same for adjudication to this 
Tribunal under clause (d) of sub-section (1) ami sub-section 
2(A) of the Section 10 of the Industrial Dilutes Act, 1947 
vide order No. L-14011/17/2002-IR(Dl]) dt 28-1-2003 with 
the following schedule: 

“Whether the action of the management of Garrison 
Engineer, Bairagarh and Commander Works 


Engineers, Bhopal by not promoting Shri Basant 
Kumar Kaithwas even though he is a senior and 
promoting his juniors in the post of mate is 
justified ? If not, to what relief the wotkinan is 
entitled?” 

Right from the date of receipt of dispute, i.e. from 
28-2-2003, no body appeared either for the respondent or 
for the petitioner, TTie union vide its letter dt 10-6-2003, 
11-8-2003 received by posts to this Tribunal h^ informed 
that it does not want to proceed with the case, Hence they 
have prayed to allow them to withdraw Tt’ Accordingly 
their applications are allowed and the dispute is disposed 
of as dismissed for non-existence of ffispute. Thus this no 
dispute award. r.v:' 

A. N. YADA^Pre^gOfficer 

21 2006 

■^.311 4057,—1947 (1947 
^ 14) ^ nra 17 % Tftfro 

TO ntR 

2/2005) 

21 -9 -2006 ^ TO f sn 87TI 

[B. R^-40012/50/2004-31^ ant (^,1.) 1 

New Delhi, the 21st September, 2006 

S.O. 4057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the Award No. 2/2005) 

of the Central Government Industrial Tribiiam-cmn-Labour 
Court, Nagpur as shown in the Annexure^ the Industrial 
Dispute between the employers in ration to the 
management of Sr. Supdt. of l^st offices andftfidir workman, 
which was received by the Central Government on 
21-9-2006. 

[No. U4OO12/50/20O4.IRPU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT: 

Shri A N Yadav, Presiding Officer ■ 

Case No. 02/2005; 

Date 12-9-2006 

Shri Shiiniwas Hiredeve Party No. 1 

Versus 

The Superintendent of Post, PartyNo. 2 

Respondent. 
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AWARD 

I'h.e Gentral Govemment, Ministry of Labour, New 
Delhi after satisfying about the existence of disputes 
between the petitioner and respondent exercise its power 
under sub section (1) and sub section 2(a) of Section 10 of 
tlie Industrial Disputes Act has referred this dispute for 
adjudication vide order No. L-40012/50/20(}4-IR(DU) 
dt, 24-11-2004 with the following schedule. 

(2) “Whether the action of the management in relation 
to Senior Supenntendent of Post Office, Chanda Division 
in terminating the services of Shri Shriniwas Madhukar 
Hiradeve, Rx-HDBPM, Bakhardi, vide office order No. 2179/ 
BPMTBakhardi dated 14-1-2003 is legal and justified ? If 
not, to what relief the workman Ls entitled ?” 

(3) In response to the notices, the parlies appeared 
and party No. 1 petitioner, Shriniwas Hiredeve filed a 
Statement of Claim, while party No. 2, Post Master General 
filed a Written Statement resistingthe claim of the petitioner. 
It is the contention of party No. 1 that he was illegally 
termmated by the respondent, party No. 1 w. e.f 14-1-2003 
when he was working as a Branch Post Master at Bakhardi, 
District Chandrapur. He worked on the holiday dated 
30-1-1998 on account of Id-ul-Fitr because he was not 
informed ty the management about it. Similarly he attended 
one meeting at Korapna a Taluka place as he was summoned 
by the authority on spending Rs. 26. The management did 
not pay the wages ffir liis work on 30-1-1998 and the 
expenses of attending the above meeting though he 
attended as per direction of his superior officer. He 
requested to the authority of the post office but no body 
has cared. He wrote letter to the collector and sent the 
copies la the various authorities. Despite of it he did not 
get the relief therefore he sat for a hunger strike in front of 
tlie Main Post Office, Chandrapur. Earlier to it on 8-3-2000 
he informed the Sub Divisional Inspector (P), Central Sub 
Division, Chandrapur and proceeded on hunger strike on 
9-3-2000, As his health was mined, he was removed from 
the hospital. The Post Office remained closed because the 
Inspector of Posts did not make any arrangement. However 
he was served with the chargeshcet and after holding an 
illegal enquiry was disimsscd from the service w.e.f 
14-1-2003. According to him the enquiry was not fair and 
proper. The order of termination dt 14-1-2003 is erroneous, 
illegal, arbitrary and whimsical. He prayed to quash and set 
aside the illegal termination order declaring that the 
management indulged in unfair labour practices. He has 
also prayed for reinstatement with the fullback wages. 

(4) I'he respondent resisted the claim by filing the 
Written Statement having admitted the relationship as a 
employee and employer, and terminated his services after 
enquiry, it has denied the allegations of the petitioner. It 
has denied that the enquiry was not proper and in 
accordance with the principles of natural justice of giving 


full opportunities to the petitioner and that the order of the 
termination is illegal. According to it he had knowledge of 
the holiday on account of Id-ul-Fitr. He was not at aU entitled 
to claim D. A. andT. A. on account of visit to Korapna. The 
act of resorting to hunger strike was intentional and can 
not be justified in any way. The enquiry was properly held 
and the Enquiry Officer after recording the evidence passed 
a reasoned order terminating his services He wrote a letter 
to the superior officer. He also wrote an application on 
16-2-2000 to the Collector, Chandrapur and submitted a 
copy of it to the Postal Authority and without any reason, 
to the Higher dignitaries right from Honorable President of 
India, Prime Minister, Law Minister of the Central and on 
state level to the Chief Minister and others, informing his 
intention to proceed on a hunger strike if his demands are 
not fulfilled. He has informed so many problems in the 
letter with which the department was not at all concerned. 
His past records are also not unblemished. Earlier to it also 
he was dismissed by the department on 7-8-1982. He was 
removed from the services. Later on he was reinstated as 
per directions of the Honorable C.A.T. The management, 
party No. 1 has supported its order of termination 
dt 14-1-2003. 

(5) By an order dt: 20-7-2006, I have already 
concluded that the enquiry was valid following the 
principles of natural justice and giving full opportunities 
to defend himself to the petitioner. I have already concluded 
that the Industrial Laws are applicable id the Post Office 
since it is an industry vrithin the meaning of Se ction 2 of ID 
Act as per principles expressed by the Honorable Supreme 
Court. The Parties did not adduce the evidence after enquiry 
because it was already recorded and the written notes of 
argument were also submitted. Now the point for my 
consideration is as under:— 

(a) Whether the findings of the Enquiry Officer are 
perverse ? 

(b) Whether the punishment is disproportionate to 
the alleged misconduct of the delinquent ? 

So fer as point (a) is concerned it seems that there 
were following three charges against the delinquent: 

(i) That he kept the Post Office closed for a period 
from 9-3-2000 to 21-3-2000 and did not perform 
any work which is misconduct as per rule 103 
and 17 of ServiceRules. 

(u) He was absent from the. duties without 
submitting any application for leave which is 
misconduct as per rule 5 and 17. 

(iii) He started and remained on hunger strike 
without any permission in front of Main Post 
Office, Chandrapur, which is a misconduct 

' : within the meaning of rule 19 and 17. 


IIM . ,1 M.).M . 
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(6) The Enquiry Officer after recording and 
considering the evideoce adduced by the parties conduded 
that the management hai succeeded inproving all the above 
three charges. The petitioner submitted that the findings 
of the Enquiiy Officer axe perverse and are liable to set 
aside. The witnesses as \^1 as the complaints were 
deliberately calledly the Management. In &ct the witnesses 
have no complBinte against He cmss-examined the 
witnesses and according to him he elicited the truth that 
they had no oan^daints against hiinbut the Enquiiy Officer 
ignored it and gave a wrong findings. However fiiis 
submission of the petitioner cannot be accepted. The 
perusal of cross*examination. indicates the witnesses ^d 
not conqtlained against the In^}ectof of Post who called 
them for recording thdr statements. It cannot be said that 
they have no complaints against the petitioner, it sinqily 
means that they did not conqilain in writing about the 
petitioner but expressed it wh^ they were asked. 

(7) Similarly the evidence of Bandu Kakde is dear 
and sufficient to prove the charges. According to the 
petitioner he has stated the conq>laint$ of one, Sunita 
Gawande but he personally had no complaint. Sunita 
Gawande ought to have stated if she had any complaint. 
However his evidence shows fiud as he learned ab^ die 
enquiiyagainA the petifioner, he himself went to the Post 
Office and made his statement How it can be said that he 
had no conq)laints against the petiixoner. Moreov^ in 
domestic enquiiy even the here say evidence c^n be 
accepted and relied iqxnL There is no allogy of the here 
say evidence. Therefore the Enquiiy Officer rightly 
considered and accepted it. From the record it is clear that 
the petitioner had proceeded on hunger strike w.e.f. 

9- 3-2000 to 12>3-2000. Later on he was aihnitted in the 
hospital. The pettfiimer did not disdose when he join the 
duties, the fiu:t remains that he was doent from 9>3-2000 
onwards till he joined andthe Post Qffice remained closed 
when he was d»em. Acoirdiiig to petitioner on 9-3-2000, 

10- 3-2000,11-3-2000 he was on hun^ strike and he was 
removed to the ho^ital. Ife did not disckse the date when 
he was taken to the hoqiital ^ for how many days he 
was in the hospital, ife has daimed that the post office was 
opened w.e.f. 11-3-2000 but there is nothing on record to 
show it as alleged. He is blamiqg for not qpetung the post 
office to the Inqwctor of Post because he could not mdie 
any ahemate anangement According fo him he informed 
for making arrangement during his absence to the 
management by a letter dt. 8-3-2000. Earlid fo it he had 
issued a letter disclosiiig his intentioa on 16-2-2000 fo the 
Collector and submitt^ the copies to the various 
authorities. However the ct^es of the both letters are not 
filed on reond by ttfo pefifioner, ttpi there is any evidence 
to show that the letter dt. 8-3-2000 was receive to the 
Impdctor of Posts. Apart fiom the ccmtents of this letter 
th^is nothing fo show that a sufficient thne was available 
for making ananganent. Besides this if die alleged reply 


sent fo the Enquiiy Officer is perused, page No. 5 of r^ly 
in2espectafcha2geNa3,the]erterdt 16-2f-2000 had other 
complaints also to which the department has no concern. 
Whatever it imy be he had never sought permission for 
proceeding either on hunger strike or he had applied for 
the leave. He simply informed on the previous date and 
proceeded on hunger strike at Chandrapur. If 1^ was 
interested in a aitemate anangement, he could have'sought 
the permission givii^ suffici»it time. He simply informed 
on the previous day and proceeded on hunger strike at 
Chandnqmr for his so called legal demands. He could have 
applied fo the Labour Court or to ALC for raising the 
diqnites if his churn was as per rules. Proceeding on hunger 
strike cannot be ju^zfied. The foot remains that he was 
absent and no work of the Post Office had taken place 
during his absence. It is not the case that he had applied 
for the leave before proceeding on strike and ask the 
department fo make some arran^ment. The party No. 2 is 
deiqing that the letter dt. 8-3-2000 was received to it and 
there is nothing to prove it besides the bear words of the 
petitioner. 

(8) It seems that the applicant is claiming that he was 
entitled to proceed on htmger krike for his legal demands 
and the period of his hunger strike should not have been 
treated as a ^sence from his duties, ite has never applied 
for the leave of aiy kind for his absence when he was on 
hunger strike. How absence can be justified and treated as 
a duly period when he was actually not even pr^ent in 
the Post Office. Thus the absence from the ^ties and 
proceeding on the hunger strike is also apparent. In my 
opinion the findings of the Enquiiy Officer are right that 
the petitioner was not on duty. The findings of Xhs Enquiiy 
Officer cannot be treated as perverse particularly when the 
absence was undisputed. 

(9) Turning to the point of adequacy of the 
punis hme nt, let us consider the submissions of the both 
parties. According fo the petitioner it is (hsproportionate 
to the misconduct. He cited a ca» of Apex Court reported 
in 1999 (1) BomLC, 394 (SC), Ramavtar Singh \fersus State 
Public Service Tribunal ami Others in which a Police 
Constable was reinstated!^ the Honorable Supreme Court 
considering that he was on fornger ^rike for one day only. 
H)wever the facts of case befo^ me are different. The 
applicant is claiming a right to proceed on a hunger strike 
and did not even inform when he joined the duties. He was 
required to remove in the hospital as he was on himger 
strike for a least three d^. Moreover earlier also he was 
dismissed from the service in the year 1982 and later on he 
was reinstated by the order of Honorable Central 
Administrative Tribunal. His record cannot be said as 
unblemished even the applicant while making oral 
submissions has stated that he has sent the copies of the 
letter to the various dignitaries which is nty view is not 
proper and correct. In this circumstances the punishment 
cannot be treated as disproportionate and the action of 
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management is legal and justifiable. The dispute deserves 
to be rgected. Accordingly it stands dismissed. Hence the 
Award. 

A. N. YADAy Presiding Officer 

M 21 2006 

3ir. 4058.—1947 (1947 
^ 14) ^ ^TTOI7 % W)R ^ 

^ ^T^TT "sfl 3fn^ ^/T?|5T 

^/3W167/94) ^ t, -ait wm ^ 

21-9-2006 ^ TTTRT f 37? «IT I 

[^. 1^^-40011/2/91-37Tf 37K (^. ^ ) ] 

3(?fiiWTd 

New Delhi, the 21 st September, 2006 

S.O. 4058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/167/94) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Telecom Dq)artment and their workman, 
which was received by the Central Government on 
21-9-2006. 

[No. L-40011/2/91-IR(DU)] 
SURENDRASINCHI, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

No. CGIT/LC/R/167/94 

PRESENT: 

Shri C. M. Singh, Presiding Officer 

Shri Mahesh Prasad Yadav and 2 others. 

Through Shri M. P. Singh, 

Samyukta Parimandal Secretary, 

National Union of Telegraph Engineering, 
Employees Telegraph Staflf and Workcharge, 
Satna(M. P) ., .Wbrkman/Union 

Ver^s 

The Chief General Manager, 

Telecom, 

M' P. Doorsanchar Parimandal, 

Bhopal (M. P), 

Tile Divisional Engineer, 

Telegraph, Satna (M. P) ...Management 


AWARD 

Passed on this 21st day of August, 2006 

The Government of India, Ministiy of Labour vide 
its Notification No. L-40011/2/91-IR pU) ^ted 29-9-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Tblecom 
District Engineer, Satna (M. P.) in terminating the 
services of S/Sh. Mahesh Pras^ Yadav, Amaijeet 
\^mia and Shiv Prasad Kushwaha w.e.f. 25-9-90 and 
20-9-90 la proper, legal and justified ? If not, to what 
relief the workmen are entitled to ?” 

2. The case ofworkmen Shri Mahesh Prasad Yadav 
(died during the pendency of this reference case), 
Shri Amauit Verma and Shri Shiv Prasad Kushwaha is 
follows. Thattheyw^woiidng under the Telecom District 
Engineer, Satna since a long period of time. All of them 
were engaged as casual labourers. Their services were 
terminated w.e.f 25-9-90 arid 20-9-90. All of them were 
employed with the management continuously for more than 
240 d^ in calendaryears to theirrennination fiom service. 
Their services were terminated on the allegation that they 
absentedthemselves ftom duty without leave. Prior to their 
termination from the service, they were not given any show 
cause notice or chargesheet and no dqiartmental enquiry 
was conducted against them. The termination would 
therefore amount to retrenchment and the same having 
been brought about without complying with the mandatory 
provisions of Sec. 25-F of the 1. D. Act, 1947 is illegal. 
Hundreds of casual enployees who are junior to them are 
still working with the management. According to directions 
issued by the Hon’ble Supreme Court of India, a scheme 
has been formulated and according to the scheme persons 
who have completed more than 600 days of service are 
entitled to be regulated. The workman have iwt in the 
service of tiune than 240 days and therefore they are entitled 
to be regul^sed. According to the circulars issued by the 
management, no casual labour should be employed after 
1985 and labours who are on rolls as on 31 st March, 1985 
are to be given the entitlement of regularisation. The 
worionen were on rolls onSIstMarch, 1985 and as they are 
entitled to be regularised in service. It is prayed by the 
workmen that this tribunal be pleased to hold that the action 
of the management in terminating their services is not 
justified and they are entitled to be reinstated with full 
back wages and other consequential benefits. 

3. The management contested the'reference 
proceeding and filed their Written Statement. The case of 
the management in brief is as follows. That the workmen 
were appointed as casual labours for the specific work and 
on contpletion of the said work, their services automatically 
came to an end. They were paid ccunpensation for the same. 
The employment of workmen was not against any clear 
vacancy or sanctioned post. They did not put in continuous 
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and hence the tenpinatiim does aotamou^ 
as provided in the said act. The woricman on their own 
accord had ^ed to render services for the ftiU year and 
hence as per poUey of the management, their absence fixnn 
service could not be condoned and their services 
automatically came to an end. The discontinuation of the 
services of the wodonen is as per policy of the management 
and on completion of the targeted work, no casual labour 
has been engaged in place of workmen and therefore thQ^ 
are not entitled to aiQ^ relief prayed for. 

4. The workman in support of their case examined 
Smt. Archana Yadav, the widow of wodcman late Mahesh 
Prasad Yadav as WW-1, workman Shri Anragit \%rma 
WW-n, workman Shri Shiv Prasad Kushwaha WW-m and 
ShriA.K.NigaraWW-IV 

5. The management in order to defend the reference 
proceedings examined Shri B. N. Pateria MW-1, the then 
posted as Sub Divisional Engines, Administration in the 
oSice of Telecom District Engineer, Satna. 

6. Both the parties have filed photostat copies of the 
documents in sui^rt of their respective case. Those 
docuineiits shall be referred in the bod;^ of this award where 
the need be. 

7. Both the parties have submitted their written 
arguments which are on record of this reference. 

8. I have heard Shri A. K. Shashi, Advocate for 
workmen/Union and Shri Sajid Akhtar, Advocate for 
management. I have very carefblfy gone through the entire 
evidence on record. 

9. The learned counsel for the workmen/Union 
submitted that the workman were employed by the 
maiutgenient as casual labours for doirig departmental wo!ik, 
they had completed more than 240 (ho^s working in a 
calendar year but their services were terminated on the 
allegation that they remained absent for long period of 
time without leave, not only this their services were 
terminated without giving any show cause notice or without 
conducting any departmental ertquiry and therefore, the 
termination amounts to retrenchment and the same having 
been brought about without campfyi^ with the mandatory 
provisions of Section 25-F of the I. D. Act, 1947 is illegi 
and void ab initio. The learned counsel also added that the 
hundreds of employees who are junior to the workman are 
still working with the mattagement 

10. Against the above, the learned counsel for the 
management submitted that the workmen did not put in 
continuous service as required under the pfovmons of 
Section 25'B of the 1. D. Act, 1947 and hence theterininatiDn 
does not amount to retrenchment as provided in the 
aforesaid Act. The learned courisel further added that the 
woikmw were engaged as casual labours for targetted work 


of erection of telephone poles for drawing tdephone litres 
due to ejqpension of the Iblecom Services in Telecom 
District, Satna. The workman had never rendered 
continuous service and remained absent for the period of 
years together and therefore on oonqdetion of the targetted 
work, their sendees were no longer required, therefore, their 
services were terminated after giving one month’s salary in 
lieu of notice and retrenchment compensation 

11. Duriiig the pendetrey of this refesrenoe ^nceediiig, 
woriunan Mahesh Prasad Yulav died. Smt Archana Yadav, 
WW-1 deposed in hsi affidavit that her late husband 
Mahesh Ihas^ Yadav was engaged as casual labour under 
SDO(T), Satnasmee 1981.1fecorttinuedtoworkfor242S 
days with the managemeiit. Ife worked ft>r 361 days in the 
year 1982-83,273 d^ in the year 1986-87,317 days in the 
year 1987-88,304 days inthe year:1988-89 and 305 days in 
the year 1989-90. being cross examined this witness 
stated that she never went with her husband at his place of 
worir and she does not know as to what work her tmsband 
used to do for the management. This deariy indicates that 
the oral testimony of this witness is not acceptable as a 
relid)le piece of evidence. Workman Shri Amarjit \bnna, 
WW-II deposed that he worked for 305 days with the 
management in the year 1987-88, 335 days in the year 
1988-89 and323 daysinthevear 1989-90. SintilaifywDikman 
Shiv Prasad Kushwaha WW-IH deposed in his affidavit 
that he worked with the managem^t ftn- 328 days in the 
year 1988-89 and 334days in theyear 1989-90. Ihewinkmra)/ 
Union in order to indicate as to how many days since 1981 
till 1990 they worked with the management, have filed 
photostat copies of certain documents bearing No. 8/4, 
8/11 and 8/12. It is worthwhile to note here that some of 
them are not legible photostat cq>ies. Shri A. K. Nigam, 
WW-IV deposed that he was posted as Telecom District 
Engineer at Sdtna since April 1988 to June 1991. On the 
request pf the workmen/Union, the management was 
directed to {H:oduce this witness vide order dated 3-9-01 
passed by the tribunal. This witness further deposed that 
the photostat copies bearing No. 8/4,8/11 and 8/12 have 
been issued feom their Satna officb. The above evidence 
fells short inproving that the above mentionetf {^otostat 
copies are really the true photostat copies made from the 
original record. This witness did not state as to who 
prepared the said documents, in whose handwriting those 
documents were prepared and whb signed those 
documents. This witness also (hd not state as to who issued 
those photost^ copies of the documents feom his Patna 
Office. N(A only this, the original record waanot brought 
by this witness at the time of recording his evidence. The 
worianen/Union did not move any ^Ifeationto direct the 
management to produce original record relating to their 
service. I am of the view that the workmen/Union have 
feiied>to ttfove the dOCutifeitts of which photostat cc^ies 
on record havC been filed in accordance wife the law of 
evidence and therefbre those photostat copies of the 
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documents cannot be read in evidence. Against the above, 
Shri B. L. Pateria MW-1 who was then posted as Sub 
Divisional ^gineer Administration in the office of Telecom 
District Manager, Satna deposed in his affidavit that on 
completion of targetted work, the services of workmen were 
no longer required and accordingty they were given one 
month’s salary in lieu of notice and retrenchment 
compensation. He further deposed that the copies of 
documents Ex. M-1, Ex. M-2 and Ex. M-3 prove the above 
fact in writing. This witness has not been cross-examined 
by the workman/Union on this point that they were not 
given one month’s salary in lieu of notice and retrenchment 
compensation. It has not been suggested to this witness 
for the workman/Union that the workmen were not given 
one month’s salary in lieu of notice and retrenching 
compensation Thus it is proved that the workmen were 
given by the management one month’s salary in lieu of 
notice and the retrenchment compensation. Under the 
circumstances, if it is presumed for the sake of argument 
only that the workmen worked continuously for 240 days 
in a calendar year even then it is proved that there has 
been ary breach of provisions of Section 25-F of the 1. D. 
Act, 1947 because it has been established that in lieu of 
notice, one month’s salary and retrenchment compensation 
was given to the workmen by the management. The 
argument advanced by the learned counsel for the woikm^ 
that hundreds of employees who are junior to the workmen 
are still working with t^ management has no legs to stand 
as there is no evidence of the woikmen/Union on record to 
prove that the persons junior to the workmen are still 
working with the management Therefore it cannot be held 
that the termination of services of the workmen by the 
management is hit by the provisions of Section 25-F of the 
I. D. Act 1947. 

12 . It has been averred in the statement of claim on 
behalf of workmen/Union that according to directions 
issued by the Supreme Court of India, a scheme has been 
formulated and according to the said scheme persons who 
have completed more than 600 days of service are entitled 
to be regularised. It shall be worthwhile to note here that 
the learned counsel for the workmen/Union has not cited 
any law in which the Hon’ble Supreme Court of India issued 
the aforesaid directions. The woiktnen/Union has also not 
brought any such scheme on record of this case. Thus the 
wotkmen/Union has failed to prove the averments made 
above in the statement of claim. 

13. In view of the above, the reference deserves to 
be answered in fevour of the management and against the 
workmen/Union. Considering the facts and circumstances 
of the case, I am of the view that the parties should be 
directed to bear their own costs of this reference. 

14. The reference is answered in favour of the 
management aitd against the woikmen/Union holding that 
the action of management of Telecom District Engineer, 


Satna (M.P.) in terminating the services of S/Sh. Mahesh 
Prasad Yadov, Atnageet A^mna and Shiv Prasad Knshwaha 
w.e.f. 25-9-90 and 20-9*90 is proper, legal and justified. 
Conseqiieii% fiie wodanen are not entitled to any relief. 
Hiepaifies sh^bear tlmir own costs of this referaice. 

15. Copy (tfthfi award be sent to the Government of 
India, Mmistry of Labour as per rules, 

C. M. SINCH PicsidingQfficer 

^ 21 2006 

'^.38; 4QS9. —dMPi* 1947 (1947 

^ 'HWt 

% tiaiK 'p!4lsi<bf 

9R H.-n, % ''His 873/2005) 

^ 21-9-2006 ^TIFtl 

fa?r«ni 

[U 'q^-42012/178/93-«n^ aiR C^t. ) ] 

New Delhi, ffie 21$t September, 2006 

S.O. 4059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 873/ 
2005) of theCentral Government Industrial Tribunal<um- 
Labour Ckiurt No. n, Chandigarh as shown in the Annexure 
in the b^ustrial Dispute between the emidoyers in relation 
to the managonent of Kendr^ Vi^alaya and their 
workman, which was received by the Central Government 
on21-9-2006. 

[No. I.^2012/178/93*IR(DU)] 
SURENDRASINCai, Desk Officer 

ANNEXURE 

CENIKALGOVX INDUSTIOALTEiromAL^ClJM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer ^ 

Case L D. No. 873/2k5 

Registered on 9-9-2005 

Date of Decision 3-8-2006 

Shri Rajbir Singh S/o Shri Bhale Ram, 

' Milage and P. O. DooinerkhaKalan, 

TehsilNarwana, 

District Jind ^laryana) ;.. Petitioner 

Versus 

Princ^ Kendriya Vidyalaya, 

IfissarCantt 125001. ... Respondent 


, 1 1, WHti M' ri 


I'll 


(■M.if "I*- ' * '■ 
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API^IARANCE: 

FdrtheWorkmw : Mr. I. S> Sidhu, Advocate 
FortfaeMimagraiait: Mr. J. S. Rana, Advocate 
AWARD 

The followiiig refereiK» wjk made by the Govt, of 
India for the adjudication of this Tiibimal vide their 
reference No. L-42012/178/93 dated 16th November, 1994: 

"‘Whether the action of the Nhmagranent ofKendrh^ 
\^dyalaya, Hissar Cantt. in terminating the services 
of Shri Rajbir Singh, Bt-Peon w.e.f. 21st Sc^emlttr, 
1992, is just, feir and legal ? If not, to whatrdiefthe 
workman concerned is entided ?” 

The notice of tte reference was given to die parties. 
The workman appeared in person and Management 
through Counsel, The workman filedthe Claim Pditionto 
which the Management filed the Written Statement and 
the workman his r^inder. In siqjpoit of his claim the 
workman filed his affidavit and the N^bnagement filed the 
affidavits of their witne^es, namely N. C. Kocchar, P. L. 
Bansal and Bhtqnnder Kanr. However, they examined only 
P L. Bansal, insig)portQflhehclain[LThew(Hkinancmi^m 
the witness box and proved ids affidavit on 9th January, 
2004. He also faced the quedions of the Managrasent in 
cross-examinationL 

The claim of the workman is that he was ^rpointed 
as Qass-lVPeonon llthNoveniber, 1991, ondaitywages, 
but was paid wages on monthly basis. The p^ was not 
disbursed in cash but was dqx^ted by the Mmia^ment 
in the account of ffieworkman maintained in the State Bank 
of India, Hissar Account No. 42/6277; that he served tte 
Management iqjto 22nd Sq)tember, 1992 although the 
Management did not allow him to mark the presence after 
17th September, 1992. Ifc served the Nfenagement for 290 
days. However, the Management terminated his services 
without any charg^heet, inquiry and thus his tomination 
from service was in violation of provisions of Industrial 
Dif^t^ Act; that smc» the day of his temiinatian, despite 
his best efforts, he has not been able to get work and is 
unemployed till date, that there are toi posts of Class-IV 
Group D employees out of which fourposts i.e. two posts 
of Peon and two of Lab Attendants, are lying vacant. The 
workman has prayed for setting aside the order of 
termination of his services, reinstatement on the job he 
was woridng wifii cxjntiniuty of service mid back wages 
alongwith interests and other (xmsequential benefits. 

The Management has opposed the claim of fiie 
workman by taking preliminary objection to the 
maintainability of the Claim PefitiQn. It is stated by them 
that the petition is not maintainable since it hasbemi filed 
against the law and facts. The wodemanhas no locus standi 
nor he has any cause of action to maintain this petttion, 
which is also against the piindples of natural jisrtic^ as file 


workman has concealed the true &cts fiom the Court. The 
petition is also bmi having been based on wrong facts with 
malafide and for the reason thm neither the petitioner is a 
workman nor the htonagement is an industry. Thereisalso 
no relationship of employee and en^oyer between the 
parties; that the worieman was engaged cm daily n^ges 
on need basis. 

In rqpfy to the claim of the workman, made in the 
Claim Petition, it is stated by the Management that the 
fects givenby the worieman, inparas 1 to 6, are false; hence 
denied. Their part of sttny is that the workman was engaged 
on daily wages as per file need of the work arid before 
recruitmg him imither any iriterview was held iior there was 
any prqier selection. There was also no regular job against 
which he co^dbeappointed. Admitting that the workman 
had served the Managonent from 11th November, 1991to 
17fii September, 1992, they hove fiirther stated that siiice 
thm% was no exigency of work, therefore, the workman was 
iK)t engaged w.e.f ISfoSqitembei; 1992. hisfoilberclauned 
by them that the workman had wmked sometimes for 20 
days, sometimes 26 days and sometimes for 10 days 
onfy wfaidi shows that he was not engaged for the regul^ 
job rather he was eng^ed on need basis. There was no 
question of tecnui^ing his services. Contesting that the 
work of the woikniaii was satisfoctory it is stated by them 
that the Maiiagement did not viffiate the provisions of law 
and the principles of justice. Since there was no 
a^^ntment nor aiQr termmation, therefore, there was no 
neceasi^ to charge- sheet the wenkman or hold an inquiry 
against him. Hiey have, also prayed for dismissal of the 
petition on file pound that this Court has no jurisdiction 
to file petition. 

From the pleadings ofthe parties it is proved that the 
wQikman had served the Management fiom 11th Nbvenfoer, 
1991 till 17th September, 1992. Thus he served the 
Mans^^nent continuousfyfbr^ month&and 4 plus 
and this further proves that cm file day of disengagonent 
of the workman, on 17th Sqitember, 1992, he had put in 
mme than 240 days contimums service preceding the date 
of termination ofhis services. Managemerit examined Shri 
P. L. Ban^ thepiinc^le of the Ivkuiagement Mdyalaya, as 
witness in the case. Sh. Bansal, in his affidavit, which he 
proved as correct and which has been exhibited as M-1, he 
stated that the engagement of the workman was irregular 
since neither aiqr a^icati<ms csdled fiom General 
Pifolicnorthiou^em{dQf^neiitexdim^. Reat^tmgfiie 
focte.^Bted mfiie^h^en &^Gment, he fuifiter stated that 
siiu»ffic wDiiomm wasBi^i^edondafiy w^es, fiierefone, 
he ^ not fidl in the categc»^ of workman. It is further 
stated by hknffiat^ empfo^oern of file woikman was not 
done after mopen cxiD^ietiticm, therefene, he is not entitled 
toreikfQfreinstateinent When cross-exanuned further he 
denied that his ^davit is b^ond the pteadings. He 
adnaitted that his ^davit was pepared cm the basis of 
record ofthe school »id onfais instmetions. 
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We find that the defence of the Management to the 
claim of the workman is purely on the basis that neither the 
petitioner is a workman nor the Management is an industry; 
therefore, the claim of the workman is not maintainable; the 
workman was engaged on day to day and need basis and 
was not recruited after an open competition, having been 
recommended by the employment exchange. His 
appointment was thus irregular and thus he has no right to 
claim reinstatement; that there is no appointment of the 
workman nor any termination order was given to him, 
therefore, there was no question of giving him any 
chargesheet or holding of any inquiry against him. The 
position is very clear that the workman was not given any 
notice, before the termination of his services. He was also 
not paid termination compensation nor a notice was given 
to an appropriate govt, about the proposed termination of 
the workman. The Management, therefore, clearly violated 
the provisions of Sec. 25-F of the Industrial Disputes Act, 
1947, hereinafter to be referred as “Act”, as it is admitted 
by the Management that the workman had served them 
continuously from 11th November, 1991 to 17th September, 
1992, that is for more than 240 days continuously preceding 
the date of his disengagement from service. 

The Management has not shown as to how the 
petitioner is not a woikman and how th^ are not an Industry. 
The law is now settled that in order to be a workman a 
person need not to be employed in a substantial capaci^ 
or on a temporary basis, in the first instance. In other words, 
every person employed in an industry, irrespective of his 
status, be it temporary, permanent or on a probationer, would 
be a workman, as has been held by the Karnataka High 
Court in the case of Hutchiath V/s Karnataka State 
Corporation (1993 1LLJ 30). The Hon’ble High Courts of 
Gtyarat and Rajasthan in the cases of [1984(2)LLJ 75] and 
[1989(2)LL J 289] have defined as to what the workmm is. 
Sec. 2(S) of the Act clearly defines that a person employed 
inanindustry to do any manual, unskiUed, skilled, technical, 
operational, clerical or supervisory work for higher or reward 
whether the terms of employment is express or implied and 
for the purpose of any proceeding under the Act, in relation 
to an Industrial Dispute, includes any person who has 
been dismissed, discharged or retrenched in connection 
wi^h, or as a consequence of that dispute, or whose 
dismissal, discharge, retrenchment has led to the dispute. 

The Management has claimed that they are not an 
industry. The Hon’ble Sui»ome Court has defined the word 
“industry” in the case of Bangalore Water Simply and 
Sewerage Board V/s A Rajapaa, reported as 1978 LAB IC 
778. They have held that where there is a systematic activity, 
organized by co-operation between the employer and 
employee, for the production and/or distribution of goods 
and services calculated to satisfy human wants and wishes, 
prima facie there s an industry. Their lordship have further 
held that if the three test listed above are fiilfiUed even in 
the case of professional clubs, education, institution. 


cooperative and research institutes, charitable project and 
other kindred adventures, they fall in the category of 
industry. In the present case the Management has not 
shown as to how they are not an industry. It should not be 
presumed, but their case, at the best, can be that they 
being an educational institution did not fall in the category 
industry. For the reasons given above their plea in this 
regard does not hold good and is rejected. 

In view of the discussions made above I am of the 
opinion that the action of the Management of Kendriya 
\^dyalaya, Hissar Cantt. in terminating the services of 
Shri Rajbir Singh was not just, feir andle^. Therefore, the 
termination of workman is set aside. He is treated to be in 
service as if there was no order of his termination passed 
by the Management. He is entitled tq all service benefits 
including back wages. But keeping in view the &ct that the 
workman must have earned at least to feed his family, he 
will be entitled to 50% of the wages. The Management is 
directed to take him back in service immediately and pay 
him back wages within three months from today &i^g 
which the workman shall also be entitled for interest on the 
amount due at the rate of 9% p.a. The award is passed 
against the Management. Let a copy of this award be sent 
to the appropriate govt, for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
22 fw^TC, 2006 

W. W. 4060.— fqetiq atiVfWT, 1947 (1947 
^ 14) ■’fit tiltr 17 %“ft", "tit. 

4.-I, ^ 

65/95 ) ^ y+lfyld t, ^ ^ 22-9-2006 

[ti. ■q?T-420l 2/288/94-30^ (^. -^ ) ] 

New Delhi, the 22nd September, 2006 

S.O, 4060.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes a corrigendum to the award 
(Ref. No. 65/95) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, New Delhi, as shown in 
the Annexure, in the Industrial Dispute between the 
eitqrloyers in relation to the management of C. P. W. D. and 
their workman, which was received by the Central 
GovKUment on 22-09-2006. 

[No. L-42012/a88/94-IRpU)] 
SURENDRASINCM, Desk Officer 
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ANNEXURE 

BEFORE SHRISANTSlNC^BALraESIlMNG 
OmCESi,CEmRALCO\T,imVSTRI^ 
TRmUNALNO. l,NEWDEtHI 

iD.No.<i5/95 

In the matter of dispute between: 

Shri Rakesh Kumar Kaushik and 

Kailash Chand both Assistant Pump Operator 

Through Secretary, 

C. P. W. D., Karamchari Union (RegdL), 

Bhai Veer Singh Marg, 

Gole Market, New Delhi ...Workmen 

Versus 

Chief Engineet; 

C.P.W.D.,Zone-n, 

M. S. O. Building, 

Indraprastha Estate, 

P.ttO.,I.T.O., 

New Delhi. * ...Man^ement 

APPEARANCES: 

Shri Des Raj Nagpal, A/Rfor workmen with wmkinen 
in person 

Shri Ashish Sharma A/Rfor themana^mertt 

AWARD 

The Central Governnient in the Ministry of Labour 
vide its Order No. L-42012/288/94-I. R. (D. U.) dated 
18-5-95 has referred the foUowing industrial dispute m this 
Tribunal for adjudication: 

“Whether the action of the Management of 
C P W. D. in not granting senkdtyto S^hri Rakesh 
Kuii^ Kaushik and fCailash Chand both Assistant 
Pttir^ Operator arid handicapped (both) agaiiist tihe 
handic^qpped )^ota and also cmrv^ance allowanoe 
from the date of their joining i.e. 27-7-84 and 
24-10-80 r^pectivety is just, fair and legal 7 If not, 
what rehef Ae workmen are entiUed to T* 

2..Brief facts this case as culled from record are 
that Shri Kail^h Chander and Rakesh Kumar, both 
Assistant Pump Operators were working under the 
Executive Engineer CPWP responrtent No. 4 since 
24-1G-80'and 27-7-1984 respectively. Both of them are 
handicapped as is apparent from the medical certificates 
Anoexure A. They were denied regularizaticm gainst 
handicapped quota. Both the workmen claimed 
\ mgidarizaricmbutwerodeitied die saine by the management 
nm axiy ie{dy was given. Wsikinan Rakesh Kuinar Kaushik 
was legalarisecl we.fi 24-9-92 pmsuantlo the orders of the 
Hon^e StqnenieCourtic^hidiadatedb.., 91 in theWrh 
Petiti 0 nNo. 1324790 C.PWD. Karamchari Union Vs. U. O. 
I. vide which the Hon^ble court directed the U. O. I. to 
regularize the petitkmers as per their seniority but the 
managem^t did not obey. The workmen are mititled for 
regularization as per their Seniority. Admittedfy the 


respmident No. 3 in the Letter No. 2407 dated 23-9-92 
reg ularising the workman Rakesh Kumar had contended 
that seniority would be fi:Kd later. Both the workmen ate 
entitled for conveyance allowance from the date of their 
respective appointments as per Govt. Order No. 19029/1/ 
78-BIV (B) dated 26-8-1983 and order of Hon’ble Signeme 
Cemt da^ 17-1-86 m die case of Suriitder Singh and others 
Vs. Engineer in Chief CP WD. but the management is not 
implenientmgthesattte.TherespcaidentNo. 3 forwarded 
vide letter dated 13-1-94 to Respondent No. 2 for 
ConveyarKe Allowance deserve to be paid to the both 
woricinen, as per Govt. Policy and clear Instructions but 
therespondem are declined the same. The re^xmdent No. 
4 stated vide their letter dated 22-2-84 ruled that the 
workman Shri Kailash Chamfor does not foil under the 
category of the Recognised Handicapped, which is totally 
false disputed. Both the workmen are entided for 
essential work and essential duty: They are entitled for the 
essential staff quarters. Many times wmkmen ^lied for 
the same but management denied while dteir jifoiois were 
considered and allotted. Both the workmen thus claims to 
be entitled to conveyance allowance, seniority/essenrial 
staff quarters as per Government orders mid any other 
fodlities as per Govt, prders and instructions and pass 
such other orders as deemed fit and just and proper. 

3. Case is contested by the management by filing 
written statement statipg therein that both the woikmen 
Rakesh Kumar Kaushik and Kailash Chand were engaged 
on daily rate basis as Assistant Operator on 24-10-80 and 
27-7-84. For engagement of worieman on daity wages basis 
no medical examination is conducted by the department. 
They were, therefore,, appointed without medical 
examination. Thity were referred to C.<J.H.S. for medical 
examination at the time of their rogolarization in the year 
1992 and 1994 reflectively. At the time of filling in their 
declaration forms they concealed the fact of their physical 
handicapness and got medical fitness certificate but later 
on, thqr submitted disability certificate demanding various 
focUfoes availaibte to the handicapped (jhniqi D Cential Gpyt 
Employees on Regular Estt. whmreas there is no provirion 
for enqiloyment of handicapped persons work ^forge 
establiriunent of CPWD. Med^ CertificMe^Micatingtiietr 
handicapness submitted by the wmloMri belong to the 
period prior to their rogular emplqjnrieitt in CPWD as the 
workmen concealed tbs foct of rii^bdng handicapped in 
tiieir declaration form for their medical examination before 
theirregular fipoiiitment in C.R\y.D. The dfiariment was 
left with no other option but to initiate proce^ngs before 
the medical authorities. They are not fit to issue department 
letter. TheyarenotfittodiKhaigethedutymentioiiedin 
the post. They win endanger not onty their lives but they 
will endanger foe lives of co-woikers and risk and damage 
of the ]^ect./Mechanical installatiqns. The question of 
quota for the handicapped against the said post cannot be 
considered. The case of their re-employment/terminal 
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ANNEXURE 

BEFORE SHRISANTSINOB BALFRESDHNG 
(^liKER, ClSSTRALGOVt Ifm 
TRIBUNALNO. 1,NEWDELHI 

i0.No.<i5/95 

In the matter of dispute between: 

Shii Rakesh Kumar Kaushik and 

KailaSh Chand both Assistant Pump Operator 

Through Secretary* 

C. P. W. D.* Karamchari Union (Regl), 

Bhai Singh Marg, 

Cole Market, New Delhi ...Workmen 

Versus 

Chief Engineei; 

C.P.W.D.,Zone-fl, 

M. S. O.B^din^ 

Indraprastha Estate, 

PRO., I. TO., 

New Delhi. ... Man^erhent 

APPEARANCES: 

Shri Des Raj Na 3 )al, A/Rfor worknunwidiwcHkinett 
in person 

Shri Ashish Sharma A/Rfxrthemanagem^t 

AWARD 

The Central Goverrunent in the Miriistiy of Labour 
vide its Order No, L-42012/288/94-1. R. (D. U.) dated 
18-5-95 has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the Management of 
C. P. W. D. rnnetgrantiiigseniorityto S/ShriRakesh . 
Kuniar Kaushik and Kailash Chand both Assistant 
Purnp Qperatm arid handic^jped (both) agairist die 
handicapped iquota and also conveyance allowance 
from the date of their joining i.e. 27-7-84 and 
24-10-80 rMpectively is just, foir and legal ? If not, 
what rebef the workmen are entitled to 7” 

2..Bii^ facts (^this case as culled from record are 
that Shri Kailash Chander and Rakesh Kumar, both 
Assistant Pump Operators were working under the 
Executive Engineer CPWD respondmit No. 4 since 
24-10-80'and 27-7-1984 respectively. Both them are 
handicapped as is apparent foom the medical certificates 
Annexure A. They were denied regularization against 
\ handicapped:quota. Both the workmen claimed 
\ legularizatiaibot were denied the same by the management 
nor ar^ ri^fy was given Woikiiian Rakesh Kmnar Kaushik 
was legulaiised wnf 24-9-92 pursuant to the orders of the 
Honlde Stqneiite Court t^hidia dated 6 .., 91 in the Writ 
Petition No. 1324/90 C.PWD. Karamdiail Union Vs. U. O. 

I. vide which the Hon7)le court directed the U. O. I. to 
regularize the petitioners as per their seniori^ but the 
managem^ did not obey. The workmen are entitled for 
regularization as per thdu* Seniority. Admittedly the 


respondent No. 3 in the Letter No. 2407 dated 23-9-92 
regularising the workman Rakesh Kumar had contended 
that seniority would be fitted later. Both the workmen are 
entitled for conveyance allowance from the date of their 
respective appointmeiits as per Govt. Order No. 19029/1/ 
78-BIV (B) ^ted 26-8-1983 and order of Hon’ble Supreme 
Court dated 17-1-86 mthe case of Surinder Singh and others 
Vs. Engineer in Chief CP. WD. but the management is not 
inpleinentiDg the same. The respondent No. 3 forwarded 
vide letter dated 13-1-94 to Respondent No. 2 for 
Conveyance Allowance deserve to be paid to the both 
worion^ as per Govt. Policy and clear Ihstru0ons but 
the respondem are declined the same, The reqxmdent No. 
4 stated vide their letter dated 22-2-84 ruled that the 
workman Shri Kailash Chander does not foil under the 
category of the Recognised Handic^[ped, which is totally 
false a^ disputed Both the workmen are entitled for 
essential work and essential di^. They are entitled for the 
essential staff quarters. Many times workmen applied for 
the same but management dmiied while their jihiiois were 
considered and allotted. Both the workmen tW claims to 
be entitled to convQ^ce allowance, smiiority/essential 
staff quarters as per Government orders and any other 
fodlities as per Govt prders and instructions and pass 
such other orders as deemed fit and just and premier. 

3. Case is contested by the management by filing 
written statement stating therein that both the workmen 
Rakesh Kumar Kaushik and Kailash Chand weie engaged 
on daily rate basis as Assistant Operator on 24-10-80 and 
27-7-84. For eng^ument of workman on daily wages basis 
no meihcal examination is conducted by the department. 
They were, therefore,, appointed without medical 
examinatioa They were referred to C.O.H.S. for medical 
examination at the time of their regularization in the year 
1992 and 1994 respectivety. At the time of filling in their 
declaration forms they concealed the fact of their pttysical 
handicaimess and got medical fitness certificate but later 
on, th^ submitted disability certificate demanding various 
fodlfoes availabte to the handicapped (jXDiq) D (Teiitral GeVt 
Employees on Regular Estt. whereas there is no provi^on 
for enqilcyment handioqiped persons on work charge 
estaUishment CPWD. Medical CeitifiCTteiindicaring their 
handkapness submitted by the wo^nen bdong to the 
period prior to their regular enqiloyraoit in CPWD as the 
worioiien concealed tiie fact tii^being handicapped in 
tiieirdedaration form for thdr medical examination before 
thdrregular appoudment in C.P.^.D. The dqiartmeiit was 
left with no other option but to initiate proceedings before 
the medical authorities. They are not fit to issue department 
letter. They are not fit to diwhaige the duty mentioned in 
the post. Ihey will endanger not only their lives but they 
win endanger the lives of CO- workers and riric and damage 
of the Elect./Mechanical instaUations. The question of 
quota for the handicapped against the said post caimot be 
conridered. The case of their re*enq>loyment/tenmnal 
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benefits sAtidl be dealt wilh^sq}afai^. Wraleraen ine not 


qnesfitm of idlowii^beni^ does not ante. De pmUii e i tt is 
considerii^ tiie case of ccHn^e^ianK i^owance. Both file 
woilanen Kailash Chaad has abea^ been taJfien 

fi»m the doty of the post of Affitt. Opexator. Sbi 


Shn KaUash Cbandet axidRakeshKninar were app^tted 
as Assistant Pmcqp Operatoxs w.e.f 27-7'^ aid 24-10-80 
respectively but; according to the management they 


Mt^cal Officer whim fiity were medically eacmnined for 
their legulaxizatitm w.e.f« 1$92 ^ 1994 and the medical 
officer issued fitness certificate to both of thead and they 
were accordingly rejgifieiized w.e.f. 21-2-92, 24-9-92 
respectivdy but later'On fi ^ discovered that they are 
handic^ip^ when they started claiming fiicilities of 
conoessioiis avafiablefinhai^jicqppedpersoiis. Ffencethey 
were medic^y examined aodit wasfoundfiiat ShriKaSaafe 
Chandcrwasbfind, short Gf’tdsionandcoiddseei^imh^m 
3 feet onty while J^rfiRehei^ Kxmur Kaoshfir wee fiaoid 
aims of file e^mr iNUcfaaad ampiitatBdiuui wjas^^s^ 
handicai^ed. .Hios the dQMtmyieiit de^j^ ctmcssaons 
to both of file workmen <m the ground that namely (1) fiiey 


form and did tioNfadBsefiBs fact be^tfaemeddcal officer 


ana r^uimiimioa Me tnty started CMnnwg coacessunis 
fen be in g inei^c g ^ haiulici^iped«tdfiwt they were also 
dedared so on thefethus it is. j^iparent that 


funyi lunctioDing is dangerous not 

to fi^'^ to the lives of pcddic aiiarge. 

Accordihi ^ib ^ htahagement they are guilty of 
awpiessi^^rl^ltotjliey*^ 


has not challenged his removal from service in this 
ixfnieiice. h u also stated fiM Bhn Raknh Kumar shall be 
taken away fiom duty of AssistantPttmp Operator fin* safety 
of his life and saf^ of others but there is nothing on 
teomd that any action against Mm has been so initiated 
and taken agMnst him. It is also stated in para No. 7 of 
written statement that the d^nrtment is-Considenng case 
of conveymtce allowance to them. It is also admitted in the 
parai;^ comments of the department of the management 
placed on record among documents at page 5 that there is 
3% quota for handic^l^edpersons and ^tn the copy of 
Annexare I i.e. programme and concesstons to the persons 
with disdulMes through file Central Oovernment annexed 
with the writtM suMnissions on behalf of the workman 
uiii<m. In the to^icofReservationofJob and other fedlities 
to dissbfed persons wMch is mentumed 3% reservation 
fimnGr. *C’ and’D’Posts. AspertheorderofOovemment 
ofliuliareservaficmof3%mjdbs have been made in (3r. *C’ 
and *D’ posts for the PH p^sons. The category of 
handic^q^ped persons benefited are the Mind, the deaf and 
die O. H. persons as given below: 

Category of handic^iped %age ofieservatiQn 

, a> TheBlm^^ 1% 

(2) TheDcaf " 1% 

(3) ThcOT 1% 

5. They are entitled to cbnveyanceMlowance as per 
ndemad ot^ fiicilities avmlabte tothe legnlar enqdoy^ 

6. In view of the above discussions it emmges out 
that bofii file wmkmett were appoiiiied hdfiMty as Assistant 
Pump Operator <m casual ba^ and were legnlarizedfibm 
the year isl and 1994 re^ectiyety Mmenfipned above. 
Th^ are enticed to the coacessfem of conveyance 
allowance as pd: rules fitan the dale of fiieir retpdtive 


evidexice on record thm fiuty are sembr qr ais to bow many 
persons have been sppdnted and the wmkxtaen are senior 
amongst those sq^pMoted by the resp<mdent. However, 


and may be that wy did not the wmkmen are emitted to semoixty fiomthe date of their 

disdesofifisfiie^iefi^effie Medical O ffi cer wibexamined reflective ^ppMnlxiiMlM r ba^. Itisfuitherheld 

Mmrbmtkifccthfh^ratBfiMofmmltxdcBshKnmarcaii^ maUCafiafiiCMuuler isealified toeonve^nce allowaaDB 

go inmcfiteofi Ity dtaNUBi^Ml officer who exMxhted him. firmilhe date ofnfitialfipoiiitment on carnal basis fifi he 

I^safai^roirfMMBh|D&.accoomofiiiqiiitafiMofh^^ wasfidcenontfisMthesef%^MdRd»shlteiarisenfitie^ 

can be disontn ih fte Miai’tea man whsA to Meah of a to cmiveymicOaUowance asper nfiefitt dateMthe Award 

medkaluiii^.71mofiM^)ersMwhowasblmdorha^ andthereafier. 

a vety ^loft visicmdM flifiObe found so on c xaminal toii by. 7 Hoice h is held that hath thexw nffcttien ats aniitled 

to tliq, » tobe wto^agatotte Itokap^ 

^pamtedandfins^ctw^not disclosed to the dfiartaifint atmareenfifiedtocrnsveyamteaUcnvancefiornfiiedmeof 

b|fi non disclorare qf tte fact that th^ were being Iheir initiM'r^cnimneBt asper iMe. ShriK^lashCband^ 

haid i cfq ied initially dMS run effece the feet of theirbeing is esuified to file conveyance allowance tifi file date he was 

handicfjped. Manage^M then wiitten sm in j^en off ftinn sJXe. Tlw reference fe answered 

para No, 7 has also a^xuttefltb^both the wofkmmi fell in accordm^ty and file be unsigned to reconl room. 


^ non disclosure qf the fact that th^ wm'e being 


handicsqiped. Managegiqat, in their written ^ement in 
para No. 7 has also adtnitt^thatbofii fiie wbrknum fell in 
the catrgoiy of recogn^^^ndtc^pedaml it is also sta^ 

fiomthe duty of file post# AssiMn Pump Operator. He 


Dmed: 15-9416 


S. S. BAL, Presiding Officer 
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